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Abstract

According to jurisprudence, real property is one of the conditions for the contract validity(credibility) The agreed
concept of different definitions of real value is that the exchanges have a transaction value so that the expenditure
of property in return is correct. This trade is not possible unless the transaction fee has an interest that is exchanged
to obtain it. Now, this trade value is either determined based on a reality (or is validated on a certain subject and
has no reality in the real world. Therefore, considering the involvement of the real property issue with trade in
societies, the dfferene of norms, and the elite choice in an economic system is significant. These days, with the
proliferation of virtual encrypted currencies and assets (cryptocurrencies), the question has arisen as to how the
real property on this phenomenon, as a virtual phenomenon, is determined and how the confrontation of the holy
Sharia and the Islamic government should look like.In this research, an attempt has been made to explain the
position of custom and Islamic government in determining and verifying the propertyness of objects, assets and
money in a coherent structure by reviewing existing studies in order to provide a suitable answer to the question,
based on valid jurisprudential methods, including figh al-ma‘alamat and figh nizam based on the framework of
Islamic economics. Then, the types of cryptocurrencies have been categorized based on the existing classifications,
including asset and capltal nature, as well as monetary nature, in a new classification, and finally, the propertyness
of the types of cryptocurrencies has been examined. The results of the research show that first of all, the Holy
Sharia has considered a special place for the people and common sense in the monetary and financial system and
for determining the propertyness of assets and objects in exchanges, but it has mandated the Islamic government
to supervise and control the approval and signing of the taxation of money and assets and other terms of
transactions. Secondly, in addition to customary criteria, the Holy Sharia has considered other criteria for
propertyness, and sometimes the Sharia has abolished the effects of propertyness on some objects that are
rationally treated as wealth (such as wine). Thirdly, based on Islamic rules in individual jurisprudence, all
cryptocurrencies, especially extractable cryptocurrencies such as Bitcoin, have the conditions of propertyness in
Islam, but according to the conditions of the Islamic country, they may not comply with the terms and conditions
of transactions in the government jurisprudence, but this does not lead to the loss of their propertyness, rather, the
law can cancel the effects of its propertyness.

Keywords: Propertyness (Real Property), Virtual Objects, Money, Cryptography, Islamic Monetary
System.
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Crypto-Assets more
broadly as private assets

that depend on
cryptography and
distributed ledger

technology or similar
technology, which are part
of their inherent value.
Such assets may represent
a currency, commodity or
security, or be a derivative
instrument for a
commaodity or security

Crypto-asset means an
asset that:

a. depends primarily on
cryptography and
distributed ledger
technology (DLT) or

similar technology as part
of its perceived or inherent
value,

b. is neither issued nor
guaranteed by a central
bank or public authority

c. can be used as a means
of exchange and/or for
investment purposes
and/or to access a good or
service.

Crypto-Assets more
broadly and
technologically neutrally
as a digital representation
of value or rights that can

A.L'JSbb‘fu'

International Organization
of Securities Commissions
(OICV-I0SCO, 2020, p9)

(EBA, 2019, p10)

(European Union, 2019)
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be transferred and stored
electronically using
distributed ledger
technology or similar
technology, and which can
potentially bring
significant benefits to both
market participants and
consumers
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i
s MiCA employs its own
definition of “crypto-
asset”, as meaning “a
digital representation of a
value or a right which may

be transferred and stored

Mica (Council of
(2022) the European Union)

. Lo electronically, using

S s S el itributed ledger
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