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1. World Trade Organization (WTOQ)
2. Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS)
3. Standard Setting (Norm Setting)
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4. Counterfeiting Trade
5. Paris Convention for the Protection of Industrial Property (1883).
6. Burne Convention for the Protection of Literary and Artistic Works (1886).
7. General Agreement on Tariffs and Trade (GATT) 1948.
8. Cottier, Tomas and Follea, Marina; Global Governmance in Intellectual Property
Protection: Does The Decision Making Forum Matter?, 2012, P 141.
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2. Drahose, cit, P 770; Mayne, Ruth, Regionalism, Bilateralism, and TRIPS Plus Agreements:
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4. United Nation Educational, Scientific and Cultural Organization (UNESCO)
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6. Sell, Susan K.,” Trips Was Never Enough: Vertical Forum Shofting, FTAS, ACTA, and
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2. Members may, in formulating or amendln their laws and regulations, adopt measures
necessary to protect public interest in sectors of vital importance to their socio-economic and
technological development, provided that such measures are consistent with yhe provisions of
this agreement.

3. The protection and enforcement of intellectual property rights should contribute to the
protection of technological knowledge and in a manner conductive to social and economic
welfare, and to the balance of rights and obllgatlons

5. Drahose, Peter, "Expandlng Intellectual Property Empire: the Role ofulatoring Institutions
Network, FTAs"; Research School of Social Sciense, 2003, P 2.
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1. World Health Organization (WHO)
2. Sell, op cit, P 518.
3. Declaration on the TRIPs Agreement and Public Health, WTO Ministerial Conference,
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5. Drahose, Peter, "Developing Countries and International Intellectual Property Standard
Setting"; Journal of World Intellectual Property, Volume 5, Issue 5, 2002, P 2.
6. Paragraph 4 of Doha Declaration: “We agree that the TRIPS Agreement does not and
should not prevent members from taking measures to protect public health. Accordingly,
while reiterating our commitment to the TRIPS Agreement, we affirm that the Agreement can
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7. Paragraph 5(2) of Doha Declaration: “Each member has the right to grant compulsory
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1. "With regard to the protection of intellectual property rights, any advantage, favour,
privilege or immunity granted by a member to the nationals of any other country shall be
accorded immediately and unconditionally to the nationals of all other members. ..."

2. Drahose, Peter, "Bilateralism in Intellectual Property” Queen Mary, Journal of World
Intellectual Property, 2001, P 12.

3. Dkediji, op cit, P.338.

R4



r§ 58 CaSllo Mollp ol )3 (gjwoasld pw ¥ oylond (515 9 3Ll i oty dolilad

5 4l lSTie o 1 )35 @ s ol 39 esly wilgi o lalad &S (¢ ol Scails Ml
xSy o8 bplen il pald 1) aslesy ClSlie 4 xe2
Sl Wy s Mas pols ol Sasleed obgllalels ki) Lol 5,515 & dogi b el oy
5l 4zl 6,58 cuSlle o> @y yie (5locKinlon Cilaal b

Ol 9 e olo Lo e 3l e (6558 Sl g (g3luoasld o aSu] a0ds
scales GB) 0 aied loysaS dibinr Gl W Tl el Lupy 4 akie
53905 g yui & asledin Glolidl &> L eg)nljl 5 29800 e wilo b (658 coSlo
3l oo S plie cdilgd g siny WiiS Dgis Jlasl Al peely & e 4 @l Sl
g et 35 (om0 Ololudl sl il 9> Gloldl p 0gMe ¢ g 35 3 o &S glas ol b
w3 awo y1)3 ladlulin] ud 1318 s Cage dbgllalels” clo byl [ (s
ool 0 Mol oy

N o iy o ool o0l yams L)

ARYA



r§ 58 CaSllo Mol ol )3 (gjlwoacld pw ¥ oylond (515 9 3Ll i oty dolilad

S 5 o

G58> Silworsl opamine glayslS Ml b glojee 9 ped Sl Kl
@ile S bl | Jsutie gl o slome Sl g G oyme 9 S b )58 Sl
P a3 Koyl Logas @dlanog (sbygis (sgw  adbiiz g (aex wlagd
ol cdnng Sl 53 (slaygiS bl Cogli g ojentue (slayglS SNl b o5 (ol
W yy 5 A8 )5 by 9o Jlassl | (giluossld ) S50 (oolaBl 5 gyl (55LsS
sl )piS 4 293 laatulgd 8)bSy g AlbB Joow (g aBlasg sla)gdS @rslS
21l 55 3)90 zols 1503 gnly By aslesia @lSlie wisly cusd I ) dwgiJle 5
b ST s il dnusss (gla5S Aile S5 celalitd Jlas] b il ol o il
@ Gllollon a5 sy 9 Bl e aslegy I S1he 4 aileay I s350s e
W e &S msg el L (6,50 cullle Sl sladylilinl g @lyyhe gt jslaie
ClShie @il Cblidl ) dlasgorme don Glgie | eps 205 Do (29
Ao Al yo gl sl g dndde Jolie cpl 5l plAST o &S (g920 @ sy adlbdis g dlsgd
S G 1) 090 crl 23 658 Sl s (ilooasl e (> (en 4 g
Ly oog asleiiny 5 ailrgy asSS CLll I (dlas o I JSiie o (g fppelise
o AB ) sySadzy 9 4 658 Sl Malli slacye g o il (] eSS
izl i)

28 Sl G @ e (3lossl oLy g s plod Iome s cugead ) s
9 590 D¢ sadiuwlgd 511y i Blas cladlubiv] adbarwg sboyguis oS layly
a4 OlSlie waw S35 sl 1) e eSS Sleludl g b )lid 4y Snad b s o ol
SlSlie  ogMe Jallip duole a3l dm (loj B9 )3 kgl wald ailrgs il Sl
Bs> (jlwodsld (3 badslicadlye pl 5 Slas (Cunl 0390 i (e Ol SThe sl cailsgd
0Ad gy oy ool jd aS dbgllalls’ el sy ol @ ase b (68 el
@ asbedblye cpl )3 (alac] (a3 Goin g bajlial &S 15 02980 Coglh by

bagie 5 basbcaddlye cpl sl ial38l b doeipy g Mbge (gpud up i slac! plo



r§ 58 CaSllo Mollp ol )3 (gjwoasld pw ¥ oylond (515 9 3Ll i oty dolilad

plos hlio ;3 Waasbcdlye (ol )3 y9S 3o (g 518 (slad)llivl &) drwgi Sl 5> (sl yguiS
doje 13 658 Caslle s lad)llinl v oy 4 )l Sl glojle slac!
G5 (ilwossl (03B e lidg ol GBS a5 4 cnlply b Rl el
S ol J) Gyl pas @l S(rex g @S ey wee ol (6558 cusle Jlalloy
Sloio (3,5 Lo Jlo 53 @ygl walf 1) (iluSinlon 5 ol Sasbraz 1 ad 550 Ol
59 e & Ao Silwossl ys > ol dasle 457 gyel sl Gl 4 e 59
Do oyl dals
Slo)lid 5 Sl Al o 55 e 5 1 S o5 (R (Gilodsl p b dli )
2ol g (gilwodsld 3 mex I )SThe wald sl gy @l S1ie pogMe g dlild 39 g Asla S
Fom i By » les b priee (6558 <ol Bois Molliyn slas bl
@ Clslie i)l (658 cuslle Gsis (silwossls &> 5l oailegBly Al po Ll
1 bl el i, ol cupeSls &) drg b Logas 45 oolid ) ol ailbiis paw
w8y YU Madlops Slawle Cunsg quals Jb 0wl o BB cusjlys
adabicablg ol baclh 4] e ad e 3l |y (6,56 oSl o> gl ylslicl
Lol b by ) 9 9 b 2ol nlon (s uiliv] pas Cons J8 non 5 aslagd
b aasbicdlys ol Lol el ol 53 &8 o oo 2 (6558 e g9 5l (e
4 39000 ] o 4 s oa STL el saliss 656 oSl i (giluoas
b ol ple fewl (6558 collle 35> 5l Coles dnngs gl )3 g dBldnngs 9o gilio Lad>
@lge 5 e > aiyy (558 cslle Gois (sjluoscls S Liie o oyl 4 ol
et |y el gaw 4 (ilwoscl maw dawg ol Glgi o o)l dBbdnng slagilS
e (355 claolaidl ud e iy 4 asgi b aSTen aS0) 4 colie L Loy.a>
redlowges Gk sloyadS sl ladads 4 has > 6,58 cSllo i I Cole>
O malys dslrdizy gaw 4 ClSlie () sald Sloj dx &Sl (J pl b sl 0a3)5

D)1y (55665 SSglgrsy Jiluwo 4 (Sia

M-



r§ 58 CaSllo Mol ol )3 (gjlwoacld pw ¥ oylond (515 9 3Ll i oty dolilad

o 5 4y 3] JelS T b ol o) a8 Slie il p3Y 45l ST o
e B3y g alanugs Jgo gdlio sbisly > Uae o (S8 cuSle ggi> (gjlooacls
& gdl anld o 5 wed SlSlhe gl g wasl ol Jte dsglls > (slayguS
Llod 1) )0 langs byl ¢5,S8 ceSlle los sloluibiasl (505 5 b po & ko
5 ool OlbaMe 5 blyy b cov wasa GlSlie cpl aulp Jes > X ya bl
Gird 2 gy (25 & Gl a D) )15 aBlanwy slayedS 5 Sl ©)i8
(dgien plosl oo Jlo lojlo 5 sly JB 3 Yool &5) ollie slaclled 5 lagyaS
JB S8 CeSle Ao ) drwgi Jl> 50 (65 @i & g5l S (0,8 (S gl
oo 55 & dpog 5 AST

ARR



r§ 58 CaSllo Mollp ol )3 (gjwoasld pw ¥ oylond (515 9 3Ll i oty dolilad

@l o

b &b (1

g

Baoliddlge ¢ aclgd (Lalw W,bd Sl lojlw laiul (ol
AYAD (B )3k 35 5 Sl <855 ol 4P

(Ol 0dme (s dedre dex 5 ((63URIE] M|y Ggfs (Bl byl iy LY
A s ol

CalyoS 5l Culos (owlpw 3LaiBl 16 S8 oSl 3 (Wil ol 9) o ¥
Sldllas o 10yl 505 0dljpo Sblulio 5 (Sloj puld daw dox 5 (JUuyd pas )3
VAV iy o (g sloingy 9

Ao

4 ol byl bl olatil sloair (B 5 s Ol oliea? (Juad (gpole ¥
AP Y G oot Jlo Cumslew 5 Gad> ingip gl sl 5>

b pllas ol oy Jo5 sl Son Sl d 2151 il (oa5se g wuilyee 03]j)da 0
VAP Y 5 OF o s i o & o 5 45 lge ] sy 555 oSl 35

oy

Gloyw Slinlee (6,58 cuSllo Go> 1 Coles (655 dlw P ¢ i po bl 80wl &

YA by o by dupad oS & )5 (1S

S b (&

Articles

7. Agarwal, Pankhuri, "Impact of TPP on International, Regional, and
Plurilateral Intellectual Property Norm Setting"; Journal of Intellectual
Property Rights, 2017, Voll 22, pp 7-15.

WY



r§ 58 CaSllo Mol ol )3 (gjlwoacld pw ¥ oylond (515 9 3Ll i oty dolilad

8. Cottier, Tomas and Follea, Marina; "Global Governmance in Intellectual
Property Protection: Does The Decision Making Forum Matter?" WIPO
Magazine, 2012.

9. Cheng, Tai-Heng, Power, "Norms, and International Intellectual Property
Law"; Michigan Journal of International Law, 2012, VVolume 28, Issue 1.

10. Colling0-Chase, Charles T., "The Case Against TRIPS-Plus Protection in
Developing Countries Facing Aids Epidemics”; University of
Pennsylvania Journal of International Law, Vol.22, Issue 3, 2014,
pp763-802.

11. Corea, Carelose M., "Bilateralism in International Property: Defeating
the WTO System for Access to Medicine”; Case Western Reserve
Journal of International Law, 2004, VVolume 36, issuel.

12. Corea, Carlos M.; "Implication of Doha Declaration on the TRIPS
Agreement and Public Health", World Health Organization, 2002.

13. Dkediji, Ruth L., "The International Relations of Intellectual Property:
Narratives of Developing Countries Participation in the Global
Intellectual Property System”; Singapore Journal of International
Comparative Law, 2003, pp315-383.

14. Drahose, Peter, "Bilateralism in Intellectual Property"” Queen Mary,
Journal of World Intellectual Property, 2001.

15. Drahose, Peter, "Developing Countries and International Intellectual
Property Standard Setting"; Journal of World Intellectual Property,
Volume 5, Issue 5, 2002, pp765-789.

16. Drahose, Peter, "Expanding Intellectual Property Empire: the Role
ofulatoring Institutions Network, FTAs"; Research School of Social
Sciense, 2003.

17. Geiger, Christophe, "Weakiening Multilateralism in Intellectual Property
Lawmaking: A European Perspective on ACTA"; WIPO Mgazine, 2012,
Issue 2.

18. Fremdling, Rainer and Growth, Groningen; "Historical Precedents of
Global Markets", 1999.

19. Forman, Lisa and Macnaughton, Gillian, "Moving Theory into Practice:
Human Rights Impact AssNT'LL. rEissment of Intellectual Property
Rights in Trade Agreements"; Journal of Human Rights Practice, 2015,
Vol 7.

VWY



r§ 58 CaSllo Mollp ol )3 (gjwoasld pw ¥ oylond (515 9 3Ll i oty dolilad

20. Flynn, Sean M., Brook, Baker, Kamiskio, Margot and Koo, Jimmy, "The
US Proposal for an Intellectual Property Chapter in Transepacific
Partnership Agreement"; M.U. I, journal, 2012.

21. Lindstorm, Beatrice, Scaling Back TRIPS-Plus: "An Analysis of
Intelectual Property Provision in Trade Agreements and Implications for
Asia and the Pacific"; International Law and Politics, 2010, Vol 42 , p
917.

22. Mayne, Ruth, "Regionalism, Bilateralism, and TRIPS Plus Agreements:
The ThreatTO Developing Countries”; Human Report Office Report
Office Report, 2005.

23. Nakatomi, Michitaka, "Plurilateral Agreements: A Viable Alternative to
the World Trade Organization?"; Asian Development Bank Institute,
2013.

24. You, Peter K., "Currents and Crosscurrents in international intellectual
property Regime"; Loyola of Los Angeles Law Review, 2004, vol 38.

25. Sell, Susan K., "Trips Was Never Enough: Vertical Forum Shofting,
FTAS, ACTA, and TPP"; Journal of Intellectual Property Law, 2011,
Volume 18, Issue 2.

26. Silverman, Mathew E., "The Case for Flexible Intellectual Property
Protections in The Transe-Pacific Partnership™; Journal of Law and
Health, 2014.

VY



The Process of Rule Making in International Intellectual
Property Law (A Cycle of Unilateral, Bilateral, Collective
and Multilateral Actions)
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Abstract
International intellectual property rules are made over time and through

confrontation and interaction between developed and developing countries in the
form of bilateral and multilateral treaties. After Second World War and with the
beginning of the independence movement of developing and less developed
countries, the intellectual property rule making has been done through a cycle
consist of unilateral, bilateral, collective and multilateral actions. This is a
staircase process: Each of these actions is a prelude for the next step and
developed countries, through unilateral economic pressures, at first forced
developing countries to participate in intellectual property based bilateral
negotiations, and then persuaded them to accept TRIPs. Afterwards due to
developed countries dissatisfaction regarding TRIPs standards and by imposing
unilateral pressure on developing countries, they committed to TRIPs-plus rules
and standards in bilateral and collective commercial negotiations. Although
some believe that after TRIPs, intellectual property rule making process may
lead to multilateral measurements impediments, but considering the most
favored nation treatment principle function, it is expected that with increase in
the number of bilateral and collective agreements, TRIPs-plus standards will
become an important part of international intellectual property. Therefore
required provisions for raising the level of negotiations to multilateral
negotiations in the forum of World Trade Organization or World Intellectual
Property Organization and finally creating new TRIPs will be provided. In this
situation and in order to protect the interests of the country in the best way, it is
necessary for Iranian commercial negotiators to participate intellectual property
negotiations intelligently and awared of the Country's development level and
developed countries' goals.

Keywords:
TRIPs Agreement, TRIPs-Plus Agreements, Unilateral Actions, Bilateral

Negotiations, Collective Negotiations, Multilateral Negotiations, Most
Favored Nation Treatment Principle
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