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ABSTRACT

Cultural ~ criminology has challenged
mainstream criminology with a critical
approach emphasizing on the qualitative
method of study and incorporating the concept
of culture into the field of criminological
studies. Thus, has influenced on criminal
policies of countries throughout the world.
Meanwhile, Iranian criminal policy has
faced challenges in confront with cultural
criminology due to the characteristics of
authoritative model of criminal policy as
well as security, social and cultural grounds.
Such a model, seeks to make all members
of society fully homogeneous and integrated
in terms of concepts or phenomena such
as crime and deviance. The present article,
based on a descriptive-analytical method and
a theoretical framework relying upon cultural
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criminology seeks to find out and analyze the relevant challenges of
legislative criminal policy from a critical perspective. Accordingly,
securitization necessity of reference to cultural norms in criminal policy-
making, carnavalization of criminal phenomenon, the gap between
dominant culture and informal culture, emergence of new subcultures and
new lifestyles in spheres of individual and social life’s are considered as
the significant examples of these relevant challenges. With regard to the
necessity of categorizing of these challenges into internal and external
forms, the diversity and variety of the related examples which are
discussed in this paper has been inevitable. For this reason, the authors
by adopting a critical approach to certain examples of these challenges,
and considering cultural diversity if Iranian society, and the fact that
most of crimes have rooted in culture of the society suggest that to tackle
the challenges needs to recognizing cultural diversity and pluralism in
the process of criminal policy-making. Moreover, any reform within the
criminal justice system needs to increasing and synergistic interaction
between formal and informal parts of the society.

Keywords: Cultural Criminology, Criminal Policy, Challenges of
Criminal Policy, Criminal Justice System, Cultural Criminalization.
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Extended Abstract]

Cultural criminology has challenged mainstream criminology with a
critical approach emphasizing on the qualitative method of study and
incorporating the concept of culture into the field of criminological
studies, and thus has influenced on criminal policies of countries
throughout the world. Meanwhile, Iranian criminal policy has faced
challenges in confront with cultural criminology due to the characteristics
of authoritative model of criminal policy as well as security, social and
cultural grounds. Such a model seeks to make all members of society fully
homogeneous and integrated in terms of concepts or phenomena such as
crime and deviance. The present article, based on a descriptive-analytical
method and a theoretical framework relying upon cultural criminology
seeks to find out and analyze the relevant challenges of legislative criminal
policy from a critical perspective. Accordingly, securitization necessity
of reference to cultural norms in criminal policy-making, carnivalization
of criminal phenomenon, the gap between dominant culture and informal
culture, emergence of new subcultures and new lifestyles in spheres of
individual and social lifes are considered as the significant examples of
these relevant challenges. With regard to the necessity of categorizing
of these challenges into internal and external forms, the diversity and
variety of the related examples which are discussed in this paper has been
inevitable. For this reason, the authors by adopting a critical approach to
certain examples of these challenges, and considering cultural diversity
of Iranian society, and the fact that most of crimes and deviances have
rooted in culture of the society (and for this reason a specific type of
crime has not been intended in this paper) suggest that to tackle the
challenges needs to recognizing cultural diversity and pluralism in the
process of criminal policy-making. Moreover, any reform within the
criminal justice system needs to increasing and synergistic interaction
between formal and informal parts of the society. From the perspective
of cultural criminology, crime is a production of economic, political
and cultural inequalities. Therefore, offenders are regarded as the
production of policies that cause these inequalities in so far as they did
not impose the individuals and cultural management of society could
perform its function in a better manner, perhaps they did not engage
with the criminal justice system. According to this paper's findings, the
dominant cultural policy of our country with regard to the cultural and
social contexts of Iranian society (that is similar to a rainbow of various
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cultures and subcultures) deems such diverse cultures and subcultures as
a threat against its security, and thus seeks to a cultural integration that of
course results in difficult problems. The authors conclude that the current
securitization policy renders a security-based attitude becomes dominant
in all criminal policies, and therefore, the consequences of such policy-
makings have deterred the civil and political rights as well as economic,
social and cultural rights of the citizens by means of measures and
mechanisms including over-criminalization and zero-tolerance policy
that are regarded as penal instrumentalism and a typical model of the
criminal law of the enemy. The outcome of such criminal policy would
be the marginalization of all sub-cultures as potential dangers for the
society and its sovereignty. Newfound phenomena in society particularly
cultural ones have been responded by penal instruments instead of
cultural measures and solutions. It has resulted in several ineffective and
obsolete legislations. A flawed structure of criminal justice system is a
serious problem at the domestic legislative criminal policy so that it has
resulted in a conflict between legislation authorities which may have their
particular attitude in criminal policy-making. It seems that several levels
of domestic criminal policy has faced a crisis because each of these levels
has its own perception in respect of individual, social and cultural rights
that has led to a discrimination between citizens. Now, domestic criminal
policy has faced serious challenges due to carnivalization of criminal
phenomenon. A part of domestic protests in recent years has been the
outcome of the current securitization policy that were not tolerated at all
in despite of peaceful protests recognized by the Constitution. Finally,
non-recognition of informal cultures and subcultures in the process
of criminal policy-making has given rise to a gap between formal and
informal cultures that can entail a serious threat to national integrity.
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