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ABSTRACT

Sexual victims are considered to be the most
vulnerable victims who, according to their age
and gender, need maximum support and deserve
to be compensated for their injuries and their lost
security under the shadow of the criminal justice
system. While the lack of guarantee of proper
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criminal execution against the perpetrators of
sexual crimes against people under 18 years of
age, or the inefficiency and lack of deterrence
of these execution guarantees, along with
the lack of supervision and the weakness of
measures to inform potential victims of this type
of dangers, have made children and teenagers
more vulnerable, and the way for It makes it
easier to hurt them. Ignoring the sexual abuse of
children and teenagers not only causes double
victimization and repetition of sexual crimes on
them, but it is also undeniable that the effect of
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abuse and the unrepaired injuries caused by it can cause criminal tendencies
in the victim and make today's victim to the criminal. change tomorrow The
Law on the Protection of Children and Adolescents approved in 2019 is one of
the most important legislative manifestations of Iran's criminal justice system,
which is legislated to protect victims under the age of 18, and the social and
criminal mechanisms provided for in it are worthy of consideration, but among
the practical challenges of this law, it is possible to He pointed out the precise
explanation of the concept of a child, the removal of the concept of emotional
abuse, and the imposition of minimum punishments for abusive parents, as well
as the imposition of minimum punishments for the crime of extreme sexual
abuse. By evaluating the mechanisms and effects of Iran's criminal justice system
against sexual victims under the age of 18, while designing them, protective
and restorative programs and measures that have maximum positive effects in
an efficient manner; be placed in a pattern of accessible criminal policy.
Keywords: Differential Policy, Criminal law, Children ,Sexual Victims,
Children Protection Law.
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Extended Abstract]

In terms of nature and characteristics, sexual crimes are exceedingly sensitive.
Sexual crimes and those violating chastity with a long precedent based on
Islamic jurisprudence are included in the category of victimless crimes. In
addition to neglecting the harmful psychological effects on the victims and
destructive effects such as lack of security among vulnerable groups, including
people under 18 years of age, the main reliance is on severe, unchangeable
punishments and, in general, a purely punitive approach in response to the
perpetrator of a crime. Encouraging criminals to take direct responsibility for
their behavior is one of the goals of criminal mediation. This goal is achievable
only by requiring offenders to perceive the impact of the crime on the victim’s
life and providing them with an opportunity to participate in how the suffering
caused by the crime can be addressed. The criminal who, due to the presence of
repressive punishments, in the traditional criminal justice system, makes every
effort to deny the behavior or justify it, in this practice becomes a helper to
correct things. By entering the process of restorative justice and understanding
the effect of his behavior on the victim's life, he feels responsible for removing
the pain caused by his behavior, while in the traditional system, by considering
the criminal as an enemy and outsider, his social adjustment will be much more
challenging.

Children and teenagers are the most vulnerable group of criminal behaviors,
and according to Bentham's "penal accounting”, the damage caused to them is
far more than others considering the severity of the harmful effects of the crime.
However, until the beginning of the 2020s, the transition path of law writing
was formed without a differential vision of sexual crimes against young people
and consequently, a need to formulate strict regulations in response to abusers
of the weakness of minors (especially minor girls even with apparent consent)
was felt. In the differential criminal policy for the protection of children and
adolescents due to the inevitability of paying attention to the vulnerability of
the victim, the criminal legislator, influenced by international documents, has
taken a step in this direction in pursuit of criminological achievements with
the final approval of the Law on the Protection of Children and Adolescents in
May 2020. This law, consisting of 51 articles and 15 notes, has stated the four
axes of being a criminal, victim, witness and being in danger. According to the
Law on the Protection of Children and Adolescents approved in 2020, which is
the latter will of the legislator, we can witness numerous criminalization from
a sociological and psychological point of view of mistreatment of people under
18 years old, especially sexual crimes. In addition to paying attention to the
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substantive differential approach, there is not only the need for a proper judicial
process from the stage of crime detection, preliminary investigation, sentencing
and its execution, and the post-judicial stage to achieve the desired goal (support
and prevention of victimization) of young people, but also paying attention
to the rights based on their needs and desires during the process of handling
becomes more important to accelerate the process of recovery, treatment and
compensation.

Using the approach of restorative justice instead of punitive criminal
justice, in addition to the current role of the government, can also give a share
to other shareholders and non-governmental and non-criminal institutions.
This approach, with a new understanding of justice in criminal matters,
seeks to provide another explanation of the role and position of those active
in criminal justice, to restore the lost rights of the victims and to create a
participatory structure with a capacity for dialogue to recognize justice and
implement it. In the restorative process, the offender has the opportunity to
learn the ways of correct social behavior and adaptation to society. In other
words, the foundation of the realization of the collaborative criminal policy
approach is that in dealing with the criminal phenomenon, the members of
the society should play an important role in determining their fate through
programs such as: family talks, criminal mediation between the offender and
the victim, reconciliation and sentencing circles. These cases are very important
especially in rape because of the emotional and moral consequences imposed
on the victim and his family. because the approaches whose main foundation is
discourse circles and therapeutic and family group meetings, in addition to the
officials of the criminal justice system, criminals, victims, their close families,
institutions and non-governmental organizations also participate in decision-
making. The measures based on the rehabilitation of the victims, emphasizing
the simultaneous rehabilitation of reformable criminals, show that resorting
to punitive justice solutions is not always the only means of dealing with the
criminal phenomenon. The necessity of this research is to identify the need
of sexual victims for special support and correction and rehabilitation, at a
time when the criminal justice system, relying on rules such as repentance and
forgiveness, refrains from punishing the perpetrator or in the case of extreme
sexual crimes, is satisfied with penal punishment. Now we have to see how
effective and successful the programs, supporting and restoring measures of
the criminal justice system of Iran have been? Using the analytical-descriptive
method, with the help of library tools including but not limited to books and
authentic legal sources, this research tries to give differential answers by taking
help from non-governmental organizations and social foundations.
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