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ABSTRACT

From the dawn of agriculture, small-scale
farmers have been selecting, storing, using, and
exchanging common seeds as a result of their
successive harvests, and at the same time adopting
new methods using the knowledge gained along
the way to produce better quality crops. Since
Seeds are a staple of food systems around the
world, today the vast majority of people, especially
those living in developing countries, continue
to rely on the same food system and seeds from
farmers to ensure food security and biodiversity.
From this point of view, recognition of the right
to seed is essential for small-scale farmers; This is
included in some international documents. On the
other hand, after the Industrial Revolution and the
establishment of the World Trade Organization,
attention to the global seed market, a growing
trend towards breeding and new technologies in
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this field was created and business models of improving the conditions related
to intellectual property rights seem to be an incentive to grow. Since the seed
is a common point for the basic needs of farmers and breeders on the one hand
and a very important case for biodiversity and food security, on the other hand,
This article addresses the fundamental question of how intellectual property
right on seeds affects the rights of small-scale farmers.
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[Extended Abstract]

From the dawn of agriculture, small-scale farmers have been selecting, storing,
using, and exchanging common seeds because of their successive harvests, and at
the same time adopting new methods using the knowledge gained along the way to
produce better quality crops. Since Seeds are a staple of food systems around the
world, today most people, especially those living in developing countries, continue
to rely on the same food system and seeds from farmers to ensure food security and
biodiversity. For thousands of years, small-scale farmers have been free to select,
store, and exchange their seeds, and reuse them in cultivation. It has been shown
that this customary use of seeds is essential for the rights of farmers, as well as for
food security and the preservation and enhancement of biodiversity. From this point
of view, recognition of the right to seed is essential for small-scale farmers; This is
included in some international documents. On the other hand, after the Industrial
Revolution and the establishment of the World Trade Organization, attention to
the global seed market, a growing trend towards breeding and new technologies in
this field was created and business models of improving the conditions related to
intellectual property rights seem to be an incentive to grow. The historical practice,
therefor, has been seriously challenged by the protection of intellectual property
rights in seeds in the World Trade Organization, the International Union for the
Protection of New Plant Cultures (UPVO), and the promotion of seed trading
systems.

The most important reason for the intellectual property support of breeders
is to motivate innovative actions of scientific and technological approaches.
However, this overlooks two issues. First, innovative practices are not unique
to breeders, and farmers may have undertaken many innovative operations over
thousands of years of traditional plant knowledge, and second, focus on unilaterally
motivating scientific and technological approaches and not creating, modifying,
and strengthening Regulations that strengthen farmers' rights have discouraged
them, and this poses a serious threat to these two areas, given their important role
in protecting biodiversity and ensuring food security.

In this regard, this article examines how the system of intellectual property
rights or its alternative, the sui generis, can jeopardize the customary rights of
small-scale farmers, especially seed, as the world's largest food producer. This
threat is addressed to small-scale farmers by restricting farmers from selling seeds
and increasing seed costs, eroding plant genetic diversity and related knowledge,
and preventing seed exchange through the informal seed system. Plant genetic
material flows through the informal and formal seed system and may be considered
a private commodity or may be made available to the general public or as a public
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source in general. For centuries, world food security has depended on shared plant
resources that are constantly evolving. Governments rely on foreign crop genetic
resources to improve cultivars, meet food needs, and respond to new diseases or
pests. In fact, the average level and genetic interdependence between governments
is estimated at about 70%, and no region in the world can be found that relies solely
on its own crop to ensure its national food security. The extent of interdependent
genetic dependence on crops and the importance of improving cultivars highlight
the need to facilitate access to plant genetic resources in other parts of the world.
Although a proper intellectual property system can protect the rights of small-
scale farmers, it alone is not enough to do so and requires correction after trial and
error. Since the seed is a common point for the basic needs of farmers and breeders
on the one hand and a very important case for biodiversity and food security, on
the other hand, this article addresses the fundamental question of how intellectual
property right on seeds affects the rights of small-scale farmers.
The first part of this article examines the rights of small-scale farmers to seeds
through an analytical study of existing legal documents. The second part deals with
the position of seed rights in domestic systems, and finally in the third part, legal
systems for the protection of intellectual property of seeds are examined in terms of
the realization of the rights of farmers, especially small-scale farmers.
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