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Cryptocurrencies are digital assets created using encryption techniques intended to
serve as a means of exchange. Given their cross-border nature, it's important to
consider their status within the international legal system. While many governments
have recognised cryptocurrencies as money, others view them as assets that can be
traded, like goods or services. Under certain conditions, they may also be treated as
investments. This raises the question of how cryptocurrencies should be classified
under international law of trade and foreign investment law. The hypothesis is that
categorising cryptocurrencies as goods, services, or capital presents challenges in
applying traditional international law of trade and foreign investment frameworks. The
World Trade Organization, as the most critical component of the international trade
regime, lacks explicit rules related to cryptocurrencies. Applying the principles of the
national treatment and the most favoured nation within this framework to
cryptocurrency-based transactions will encounter obstacles. One of the most
significant challenges in classifying cryptocurrencies as foreign capital is determining
whether these assets meet the requirements for such classification, regardless of their
origin. If cryptocurrencies can be considered securities or telecommunications
services, they may be included under the scope of the World Trade Organization's legal
system. Additionally, investing in technology such as distributed ledger using
cryptocurrencies, purchasing company shares with cryptocurrency, buying equipment
for investment purposes, or acquiring Al tokens could all be examples of capital under
general investment treaties.
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1. European Communities — Measures Affecting Asbestos and Asbestos- Containing Products, WT/DS135/AB/R, 12 March 2001 pp. 38-39,

para. 101. Available at:

https://docs.wto.org/dol2fe/Pages/FE_Search/DDFDocuments/1236/Q/WT/DS/135ABR.pdf,%20Last%20visited:%2017%20Nov.%202012.

2. General Agreement on Trade in Services (GATS).
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4. Annex on Financial Services.

5. (x) Trading for own account or for account of customers, whether on an exchange, in an over-the-counter market or otherwise, the following:

... (E) transferable securities.
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7. Securities market law of the Islamic Republic of Iran. Available at: https://rc.majlis.ir/fa/law/show/97786. (Last visited July. 16, 2022).
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1. The Annex on Telecommunications.

2. General Agreement on Trade in Services, Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1B,
1869 UN.T.S. 183, 33 LL.M. 1167 (1994) [Hereinafter ‘GATS’], Art. I.1, GATS.

3. Distributed ledger Technology (DLT)

4. Telecommunications.

5. Uruguay Round - Group of Negotiations on Services - Services Sectoral Classification List - Note by the Secretariat

6. Central Product Classification (CPC)
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