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Examples of the province of ‘customary guardian'" in jurisprudence®

mihammadhosein meshkati” seysdalireza hoseini® alireza salami? Abdullah
omidifard??

Abstract

One of the most frequent institutions that is considered in various jurisprudential
subjects is the institution of "Wilayat (guardianship) ". Among the examples of
guardianship, "customary guardianship™ has been less discussed and studied, and in
addition to the need to explain the nature, it is necessary to examine the arguments for
the legitimacy of its guardianship. Accordingly, the major question of the study is "What
are the principles of legitimacy of customary guardian?". The research hypothesis is
that blood relatives (other than father and paternal grandfather) are the customary
guardians and narrative and rational arguments can be used for the legitimacy of their
guardianship. The method of this study is descriptive-analytical and the religious
arguments are analyzed in it. The finding of the current study suggests that by analyzing
and scrutinizing the primary and secondary arguments of the guardian, the customary
guardian can be accepted as a constrained guardian. Accepting the legitimacy of
guardianship of a customary guardian will have many effects on individual and social
life. In addition, it can reduce some of the responsibilities of the government and the
judiciary system, and manage affairs more easily and by the people themselves.

Key words:  Shari' a guardian customary guardian case studies jurisprudence.
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