The COVID-19 Pandemic, Cruise Ships and International Law

Negin Shafiei Bafti™

1. Assistant Prof., Department of Law, Faculty of Law and Theology, Shahid Bahonar University,
Kerman, Iran. Email: n_shafiei@uk.ac.ir

Article Info

Avrticle Type:
Research Article

Pages: 641-672

Received:

2021/10/13

Received in revised form:
2021/11/28

Accepted:

2021/12/26

Published online:
2023/06/22

Keywords:

distress, flag of
convenience, cruise ship,
COVID-19, international
health regulations.

Abstract

Following the characterization of the COVID-19 outbreak as a
pandemic by World Health Organization, it was discovered that one
of the early sources of the virus spread was a cruise ship. The
peculiar nature of the coronavirus and the unique characteristics of
cruise ships proved to be a major barrier to disease prevention and
control. Due to the current international legal framework, the
pandemic left negative impacts on the fundamental human rights of
travelers and crews, including right to health, right to life and
repatriation. The high costs of medical treatment, flag of
convenience, port and coastal state conflict of jurisdiction, the self-
centered approach of states to prioritize their citizens’ health and
national security, and lack of cooperation between cruise-industry
stakeholders caused an unprecedented crisis at the beginning of the
COVID-19 pandemic. The pandemic defined a new threshold for
international health crisis, so any future cooperation should be at the
international level and based on solidarity between all stakeholders
in order to be effective.
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2. Cruise ship accounts for more than half of virus cases outside China — as it happened. Guardian 2020 Mar 18.
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1. WHO, Operational Considerations for Managing COVID-19 Cases or Outbreaks on Board Ships,
Interim Guidance, (25 March 2020), WHO, Interim Guidance, (4 September 2020), Infection
Prevention and Control for the Safe Management of a Dead Body in the Context of COVID-19, WHO,
International Medical Guide for Ships: Including the Ship’s Medicine Chest, (2007), 3rd Edition.
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(2020), 147, 65, 266.

2. IMO, Crew Changes: A Humanitarian, Safety and Economic Crisis.

3. MLC: Maritime Labour Convention, (2006).
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1. SOLAS: International Convention for the Safety of Life at Sea, 1974.
2. FAL Convention: Convention on Facilitation of International Maritime Traffic, (2016
Amendments), London.
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1. Circular Letter N0.4204/Add.18, “Joint Statement IMO-ICAO-ILO on designation of seafarers,
marine personnel, fishing vessel personnel, offshore energy sector personnel, aviation personnel,
air cargo supply chain personnel and service provider personnel at airports and ports as key
workers, and on facilitation of crew changes in ports and airports in the context of the COVID-19
pandemic”, 26 May 2020e.
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1. Distress

2. Ocean Governance Regime
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force 22 June 1985).
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. Elementary Humanitarian Considerations
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. Protective Principle

. Port of Refuge

. Guidelines on Places of Refuge for Ships in Need of Assistance, IMO, adopted 5 December 2003,
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6. Innocent Passage
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1. Precautionary Principle
2. Self-Protection



VW VEer plali oF 5)lad 0F 595 (0905 s> Olelao dolibiad b (el (305 ) i) Vet 955 s (G S ot
3 Ve oy D)y (g)la Sl Cuxdg > il H )8 clewy &S Lla S aSGu] 094 .2020: 283)
Pgd e Jold i 1) oMl g &y bgayo (153198 &S 33 )1ay05 50 (J3I (15l pl )3 agan (S

i A8 oy o0 Jlaids 9 )1 55 Has colio gy CuaSe Cod i ol )3 pitune SMigead
Sl 0as (glolid 3929 (2B sla S sl @B slacdyy by &) (qwyiwd pogad 3 (JS
cla S350l jogada) ) e cla Sogll diej > it 3,09, op! (Choquet, 2021: 4)
539 L duslie ) .l o S5 sixie (63,190 13 yuo ol g Jobo slacdgy (sow I (&
(ol o 4 5 nls jSisan Sldl Sl jlas | ogatay Slea s S den 8L (i
Soyise aids dnge by 4y 03g)l (el S 939 31 55 he sy Canile

SaSuas ()3 sla iS993 jat colo slacdgy Cuilas 3y90 50 doliakd g3 gou
Sl Cuandg 3 & Cunl 038 plo ola S sy olSaly Cojgome b dly 4 Cunj bame
95yl 8y gasbynj yd uble Lld a4 dlul pl )0 z)die aelgd cpl 5g3s L .ily )8
clacdey s 6a0s cod)S 000l edgd (cow 515 90 5l gyl 1 (3905 yglpl3l Aawlga
Jetmmor 5 oy bpors jl e blis YUy slaania 5 bojlas (ol s (LY 4 (ble
Gb5e 9 eBgeds Ol ISl o 3 0008 (6S gl 298 ol & o3l 2B slaaS Gipdy
{(Zhang, 2021: 5) Cuwl o palyd (gl las] Cuxsg jo )8 5 sla s

Sl sl o g STad (gpal sy colo g (ol slacdyy (gl oy (slaphidl plos
plosl an bojpe slad e icdy 4 pile oty colio ey il lollo <o ¥+ B3ls
laigai Bl gmelinaSly (S5 bl

ol e gp Cial (gl s Sl g (gl Ll ey 4y (22T 399 bl &S s ) 510
U ol (ole (o950 s dlns cpl e ol 4 sl ale (sla o)l plosl iojls 8 b 395 0
9 3lg-5 3929 (19 W IS (B0 99y9 1 VAge8 gud loj 3 &5 > (Zhang, 2021: ) (Sgi>
L S5 go ogmmo oo g pages Cublizy (sl (e T o i ol b)) (sl (B Sl
Sl @S aen pol3 bulyd coage an Ganiie alase (@l > Casl oael Josay Canlos 15
S iy ol 3250 g aBly ale Ml (glis b o b)) g Il 00d ke VU sgs8
Bl join 45 395 paud ghinl Jloj B3l 0 Wi (glew lyiea Vg6 gy S0 9

by Py KeS Glodd g (Sl ySaS siojlo sla S (gly oBaly 4 basyo sla fosdlygiwd N

See IMO Guidelines on Places of Refuge for Ships in Need of Assistance International Maritime

Organization Resolution, A.949 (23), (5 December 2003), Online: https://www.imo.org/en
/OurWork/Safety/Pages/ PlacesOfRefuge.aspx.


https://www.imo.org/en%20/OurWork/Safety/
https://www.imo.org/en%20/OurWork/Safety/

S (2l KT/ ) Sty 955 s (oS 0t VEo ¥ Gliwsli oF 6,lauis OF 5,93 ¢ 090k Gighs Olllao dolibas  ANE

Anly s cgalad pace cplpli ol odls lis Js] g aseis auT, ) i) 5l asuie Sl o
(Zhang, 2021: 5) cuwl 03 yels 39350 dled wol KU (glinl 4y 29390 ole

0 (5590 Cudgd e Ly Lo iiS Olos pand 3 )0 colo g ol slacdgy cligss
o bgpe St ddng 3 Olog 4 e by B> (Mol (gelslS coge 4 iCusgyy)
Sl S ded Cuble ol la S polai g byd ;0 0o )3 g g5 e SUjlas slacuss,
Cded (slas (s Saed g8 loj 50 .l Ciglaio palal g yBg5 Cudlo b (o395 b VU505
IS g oy 31 Sty (sl p3Y byl LT 48 118 jlaise | alis pl L )it ol
VAogsS (g o ddgl Gloj 8L 3 (ol jobdy Cundy cpl s L 3)lo 1y S STy (olews
Do aBldl leyd 5 (g pS i (Jlanl slaoly ay byypo Glegdge i a5 Jloj .o odaliie
Caw &S Gyg0,d yai colo b dole cdgy 5l ongl S il 4 by cligas coley culgd )
Oleyd g auhai B (o Iy glyy B mlio W8 oS 5gy angi opl b Westerdam v ya5  ouis
Cowl iilaig i la 5l cblas cgd cpl ddsl o (Lol age g Conl Sloj 350 O] 30 lews V¥
Mzl ]y dugy oot alio LYD L s g bl ¢ g 0,5 ¢ opli slacdgd (Zhang, 2021: 6)
Py 1) (e, gla i8S oled (85 slag Cusgion YoV+ gl Sloj 85l 1 55 ol 28
(Lee, 5 February 2020) 5,8 pMel 545

B> o g g8 Vool lacdss dalys s (igrdlsiS 4 (g As I i o
Logl (B> pilg By ol (psliS 5L b diy Logas ;5 g 3 pnly (oplplo A8 o Ll 595
Wl cdg pa s ot oS 9 3955 (s Curdg opl Sl dall .l BB o5 ooy Cou ouiS
(Maritime  cowl YoV+ Loyl j0 (25 sla i 39y 5l cdgn cpl gliel g youiS ool ol &
9 Oglate Clawo—ad o Lapla sl Slsul ¢ wlw! ol , . Executive Staff, (24 March 2020)
S b g pogaad 0558 Sl S daen )3 jsSde slacdyy (gow il ALl Saslxsy
dsgize pll o) Il pegad ) ey cadie &gy dg2g (e (P SlaiS Ly (98
{(Klein, 2020: 286) cuwl divo; cpl o (Modlipn 8y 54cl8 3155l (slaadss

1. Opinio Juris



N0 NEeF Glinli oF ylani OF 5,93 ¢ sog0s b Hleflho dolibial Y (2 3 KT/ ) Gty 9557 s (G S 2

L R
Cgyl a5l ] e (Do, sl iS 0 VAngeS Sl (o pSden Sloyss jleely il
M55 B Camly Il 4ty zhlae Slegdge | gl 4 4251 39250 Mollipn (gt
sl 03,55 Joo 3390 (l2m Cu e )3 g)cnll ans

Sl e olizren Al (pl g Wi (3:83 e g aclgd Cul 081y (Bgis aclsd By
S oo 5 o 6y ol el i )l 6y 5 )50 2 Sl 5l 4t pIIS 45 el ol
Lacss (o 5l Lo yuuslis 21,1 sly 35 slisd gy ol & sl oo 5L g ey dos
digej > Loy liged cdlid pas S0 (gm0 3929 (Mol @y jde 9 cpjlge )90 53
3959 5 L lgs nilan LSl drgn kil )5 (6 okad] Capnidsg 15 &S oo it 4y sl S8
NUb96S S cpSaen loj 35L 1 a5 canl o] bumalis agy ol o 4 ola S s
Al g A gy o b s sl g2 Sogl i b 5555 (slocdys 5
Slyyde gogad 3 ikl (@985l B gile Gl 5o cutli Sk lojle Blo3)S Jos 395
055l s ge 0l i (lgicds € gogas I LISy g Conl ABLd Coom) 4 1) Culiy (ol
Vo)l ST s ol )0 zptie Oligss coley yobaiody ey (slp

Lo i oo ©gd 93 (s 5148205 a5y alis (pl (o 8)1)3 55 0 [y (el
ol Ta gl Clgher Gl (138 (lpdiye sde G pepad > g pliS w2y colo
g Lace Mo Sligen Lol 09 Cguone jlial cdgd dia b (el Jots «g)las jlate jl LS
Qb p edsd cpl )l S gl Jeb S5 Cusad pas obnl a4 (giie Sl Jos > Cligs
Hlodg: (6505 ile jlplidl g Clgtune (Bpdy jlatie pliS ya a5 398 Yl ()l

o rizmen sl Cg)ly ol diand ahaill ;03 4l (ol slaygjle s
soban a8 e Ll dope ol 3 1) pre (285 &S T Hga e RAS 5 (lakied o e )8
AU cos 1S 5 Slas 5 4028 (slags () plus (sl gycli] At ligs ol it
)58 Cansg

295> (Hallowe 5 )8 Mallowe wutliae Sl glojlo aw 5 e Jlo plojle og2)l

1. https://www.who.int/ihr/about/fag/en
2. Primary Responsibility

9 iy (Ml ooml & i35 o 551 (Ml anlyad» & SlyaiS Mol U e Sl ed Y
Lol i slaalbol Mol s el yid la iS siody Sluwbe (Mol o ook «laols )5
by bl B el gt 5 € 2l> 596 lellor azs


https://www.who.int/ihr/about/faq/en

S (2l KT/ ) Sty 955 s (oS 0t VE ¥ Glinsli oF 6,lauis OF 5,93 ¢ 0908 Gphs Ollao dolilas VN

oy pll ppiy 4y g LBl JR0uSG L (6550 (6) e VAygsS Sl (g5 den L ablie divej
slaglyon Copde )3 (5)pme (B &S Culliny Sl plojl 2,8 el S jidie daMlel a0
basye slaplidl gilwsoodcld (gly dgae olynl g awds )08 glyld )y coMuw 59> 4 by po
Oyl )3 gyie delgd piey S5 sgw il 1l ()8 Sy LIS > Sl S den J S 4
5 Jodllygind ilieds gae lacdsd sly (popad nl 3 S W plgied cudlige llor
S9290 By o2l & oy oo iy ggazme )3 Nigd o el polplill susld & g asliaoss
eV 558 Sl S aen (g Slm latunsy 6 5 ole 5 B)laie Lulyd copae sl
D9 020 lacunsg p i Shyou 51 (SO gl o sl 8U U sl 00w dliaane (ol ol ous

L) (oo slosidS VA58 Sl (x5 a0n & Cund Jlpstnss ol 40 cgenl Sl &S5
NV HINL 15V oisl ¥+ ¥ yoyl) 3590 53 5l sy cudling Sloa olojlo il o anlge o)l
355 Ll 4o jom VA gsS (6 pSden Cul 03,5 pMel (o) las] Cundg (Y4VO Lupe Y)Y Vgl
22l g0l el B > aizas (glosiyl )3 sam Sl 55 dan g8y Jla g Col opus s
D9 ol b qulize ol &) JLise,

3909 Wi Gl i colo g (ol slacd (o)lSen > (sla)lSal) o iere I S
O ohlew 2y50 0 Sloyd slaplisl doal dlawlgay &S Cunl oladise ol ials (oly 4 b s
slacds el Bk il w2 colo ol lacdgine (il ed o Jreod 5 3o clacdsy
Slyyio Fr b3l Cage 4 dlas sl adgl Sloyd slacudlye 4 bgyye closs oli &) w2y ol
Ol Oiles sl Gas xBly 1> g dales aai s cpl (el cleely jl (S cuilige Mol e
Ol el hlon Gloy sbadisa diej 3 0 colo § (ol oy colo el Clagss
5o Mold gkl e Cozyle )3 B (ol (ale Ll 4 (63)5k)5 (Lol
o=l o e colo Sgd (ol TSy et lulid Baa b susl @iy (ISl 50l
Olle a byye slaaiyjo il (isn b 4o colo lacdes plill ol 32 (lojl
sbacdsy ol wnl oad Jrood 1 colo g (olo (slaclyy 4 & 355 o2 cod (gla S
dgy omd e (haliBl]) ol dn as)ls yli 8 g)hla Bl Cundg 3 &5 ola IS Bk 4y e
3935 3 i ( Jlainl s o gy Jlo cpemidd Conled 1 e i colo slacdgd
o Ladiaie Gy Culghue Jrood 503 (sgw il sl poSide (sloal e el ol 4 bn S
sl pgj) pogad > dl S ot el wog 4 laclyy cul bl Cusl (See o2 colo lacdy

1. Quasi-Legislative
2. Medical Liability



VW 1£eF Glawnl oF 5,lad OF 5,95 o sogasc gin Hlelho doliliad U 2B 305/ k) Uty 955 > (4 g5 ad
) Lo tS (g9 3l (poge cilipe 4 bgyo sl b ablis o (Salol (sl (blasl (glapladl
Ghaio § o2 oo g le 1) blite Cligss | oSotue (1ol 9150 2,509 D o il 58l
Jlasl g o oo ey 5 S phe "€ ol K90 (655 IS5 o Aol a5 S 0 Dol 2iS
el Sl pSaen g Sl s ikl Gl £58s ploj ) e S5 5 co Mo

S o ()39 S5yeS 9 V0555 Sl (55 den b dlilie (sl lacdsd abl Saslsy slapladl
Dy e (2 ol 4o (lellin dnols Fualy (el )SL Jalge Sl (elon o 13 ()0
Sole dales 8L s o B LS 4 3)ly sla s dacdgy (sow | Ml (Bsas oyjlge
CrSdan J,uS by Lacdey I3 iled le (Sialen pdaw o 5V sbol & 5L s opl 5
e ls opmoen il aldh cctllas o Mol oy (glad kol b bl a8 o)l dg39 by o Sl
0jo> (=l > gl g adglacled 5 Adl pudy o> o jgome b (lutinoscl g, yeudite b (Bgd>

Sl Gler dnolr (alpln sl 03,8 Gy pai |y ol 5l s Dbl VygsS Slea S aen
5 S5y JLisa Ml o 53 (55w 31 2 s by ol Sl 5 35 cslr
Powb 50 Kaly o cul a S IS Siwwed L 5 &S o) Ken S oo Lel)lS o e
Dy dnles bl b audes S po Cj Jolo 5 CanSlls &y peSione o jliiliwl 5 pdaw (! 5l
g 03l (g3 o gl b

&bo

)

s (1

by Mol s> VYA+) Sl uSSB (sl o 298 £y gmdlinsS (S <oyt 28 (g )
Sz 1l gl @ odizme (o> deeo

) { 7Y ()
(W) oo ¢yladal { ola S (D502t odto A ¢ cobbliinw (5 B il pl 03; Sy ¥

1. Genuine link



S (2l KT/ ) Sty 955 s (oS 0t VEo ¥ Gliwsli oF 6,lauis OF 5,93 0908 Gsis Ollho dolilas  TA
M=V o

a1 Y
A) Articles

1. Alderton, Tony & Winchester, Nik (2002), “Globalisation and De-Regulation in the
Maritime Industry”, Marine Policy, Vol. 26, pp. 35-43, doi: 10.1016/S0308-597X
(01)00034-3.

2. Baraniuk, Chris (2020), “What the Diamond Princess taught the world about covid-19”,
BMJ, Vol. 369, pp. 1-2, doi: 10.1136/bmj.m1632.

3. Battineni, Gopi; Getu G. Sagaro; Nalini Chintalapudi, Marzio Di Canio & Francesco
Amenta (2021), "Assessment of Awareness and Knowledge on Novel Coronavirus
(COVID-19) Pandemic among Seafarers" Healthcare, Vol. 9, No. 2, pp. 1-11, doi:
10.3390/healthcare9020120.

4. Choquet, Anne & Sam-Lefebvre, Awa (2021), “Ports closed to cruise ships in the
context of COVID-19: What choices are there for coastal states?”, Annals of Tourism
Research, Vol. 86, 103066, pp. 1-10, doi.10.1016/j.annals. 2020.103066.

5. De La Fayette, Louise (1996), “Access to Ports in International Law”, The International
Journal of Marine and Coastal Law,Vol. 11, No. 1, pp. 1-22,
doi: 10.1163/157180896X00357.

. Doumbia-Henry, Cleopatra, (2020), “Shipping and COVID-19: protecting seafarers as
frontline workers”, WMU Journal of Maritime Affairs, Vol. 19, pp. 279-293, doi:
10.1007/s13437-020-00217-9.

. Mouchtouri, Varvara A., Dirksen-Fischer, Martin, Hadjichristodoulou, Christos (2020),
“Health Measures to Travelers and Cruise Ships in Response to COVID-19”, Journal of
Travel Medicine, Vol. 27, Issue 3, pp. 1-2, doi:10.1093/jtm/taaa043.

8. Habibi, Roojin et al, “Do Not Violate the IHR during the COVID-19 Outbreak” (2020),

The Lancet Journal, Vol. 395, 10225, pp. 664-666, doi: 10.1016/S0140-6736(20)30373-1.

9. Hansen, Henrik L., Tuchsen, F., Hannerz, H., (2005), “Higuchi, Eka (2021), “The
Problem of Seafarer Replacement Arising from the COVID-19 Pandemic and Japan’s
Response: From the Perspective of the 2006 Maritime Labour Convention”, Ocean
Policy Research Institute Perspectives, No.19, pp. 1-15.

10. Jimi, Hanako & Hashimoto, Gaku (2020), “Challenges of COVID-19 Outbreak on the
Cruise Ship Diamond Princess Docked at Yokohama, Japan: a Real World Story”,
Global Health & Medicine, Vol. 2, No. 2, pp. 63-65, doi: 10.35772/ghm.2020.01038.

11. Klein, Natalie (2020), “International Law Perspectives on Cruise Ships and COVID-
197, Journal of International Humanitarian Legal Studies, Vol. 11, pp. 282-294, doi:
10.1163/18781527-bjal10003.

12. Lowe, A. V., (1977), “The Right of Entry into Maritime Ports in International Law,”
San Diego Law Review, Vol. 14, No. 3, pp. 597-622.

13. Mendenhall, Elizabeth (2019), “The Ocean Governance Regime: International
Conventions and Institutions”, Climate Change and Ocean Governance, Vol. 1, pp. 27-
42, doi: 10.1017/9781108502238.002.

[o2]

~


https://doi.org/10.1016/S0308-597X(01)00034-3
https://doi.org/10.1016/S0308-597X(01)00034-3
https://doi.org/10.3390/healthcare9020120
https://doi.org/10.3390/healthcare9020120
https://doi.org/10.1163/157180896X00357
https://doi.org/10.1007/s13437-020-00217-9
https://doi.org/10.1007/s13437-020-00217-9
https://doi.org/10.1093/jtm/taaa043
http://dx.doi.org/10.1016/S0140-6736(20)30373-1
https://www.researchgate.net/profile/Henrik-L-Hansen?_sg%5B0%5D=nkX2tb5hUVqX7sx0EKf-K4wI4CJKN9K-ATqFrWp8o7TON7bMGXTxuSQTGtwsBfLzPIdQ5WM.RwbOfeJK2UcFQxLZbouV9PlZxFNkl8xf7qyvLqUMtGJTFIHgq3xIPAmPqg52WhvYte7yMhAMn14RuHp3qW9Jxg.dMOfScMHJmFqQcspp3PAadHjp0TgosyFwt5z5e6YjDXIXhXBjlQ6RQdYcZiMGo9p_zkTYkv46VpTID6pgKqRkg&_sg%5B1%5D=iyVjXJDFLjFe6ooVUeL3ZzDc6Tcp0AZkXvmHJkJtM-aM1XNRmFFA-KnwUM-sgE9U_1cu69g.YzrhpMc_AOjL7MWTqCJzmDQ_XLbHTLbAOUnDj_6L1NGh0hC37_GXoYks78vNSUiwCHYDiT8QipJ_srSozDJP4w
https://www.researchgate.net/scientific-contributions/Finn-Tuechsen-38377721?_sg%5B0%5D=nkX2tb5hUVqX7sx0EKf-K4wI4CJKN9K-ATqFrWp8o7TON7bMGXTxuSQTGtwsBfLzPIdQ5WM.RwbOfeJK2UcFQxLZbouV9PlZxFNkl8xf7qyvLqUMtGJTFIHgq3xIPAmPqg52WhvYte7yMhAMn14RuHp3qW9Jxg.dMOfScMHJmFqQcspp3PAadHjp0TgosyFwt5z5e6YjDXIXhXBjlQ6RQdYcZiMGo9p_zkTYkv46VpTID6pgKqRkg&_sg%5B1%5D=iyVjXJDFLjFe6ooVUeL3ZzDc6Tcp0AZkXvmHJkJtM-aM1XNRmFFA-KnwUM-sgE9U_1cu69g.YzrhpMc_AOjL7MWTqCJzmDQ_XLbHTLbAOUnDj_6L1NGh0hC37_GXoYks78vNSUiwCHYDiT8QipJ_srSozDJP4w
https://doi.org/10.1017/9781108502238.002

NN VEoF Glinoli oF 5)land OF 5,95 o sog08 (gis el dolilias Y (2 3 KT/ ) Gty 9557 s (G S 2

14.

15.

16.

17.

18.

19.

20.

21,

22.

23.

Mizumoto, K., Chowell, G. (2020), “Transmission potential of the novel coronavirus
(COVID-19)

onboard the diamond Princess Cruises Ship”, Infectious Disease Modelling, Vol. 5, 264-
270, doi.10.1016/j.idm.2020.02.003.

Leah F. Moriarty, Mateusz M. Plucinski, Barbara J. Marston, Ekaterina V. Kurbatova,
Barbara Knust, Erin L. Murray, Nicki Pesik, Dale Rose, David Fitter, Miwako
Kobayashi, Mitsuru Toda, Paul T. Cantey, Tara Scheuer, Eric S. Halsey, Nicole J.
Cohen Lauren Stockman, Debra A. Wadford, Alexandra M. Medley, Gary Green,
Joanna J. Regan, Kara Tardivel, Stefanie White, Clive Brown, Christina Morales,
Cynthia Yen, Beth Wittry, Amy Freeland, Sara Naramore, Ryan T. Novak, David
Daigle, MPH1; Michelle Weinberg, MD1; Anna Acosta, MD1; Carolyn Herzig, Bryan
K Kapella, Kathleen R. Jacobson Katherine Lamba, Atsuyoshi IshizumiMScl; John
Sarisky, Erik Svendsen, Tricia Blocher, Christine Wu, Julia Charles, Riley Wagner,
Andrea Stewart, Paul S. Mead,; Elizabeth Kurylo, Stefanie Campbell, Rachel Murray,
Paul Weidle, Martin Cetron, Cindy R. Friedman. (2020), “Public Health Responses to
COVID-19 Outbreaks on Cruise Ships—Worldwide, February—March 2020,” MMWR.
Morbidity and Mortality Weekly Report, Vol. 69, No. 12, pp. 347-352.
doi.10.15585/mmwr.mm6912e3.

Okerman, Justin & Von Tigerstrom, Barbara, (2020), “Any Port in a Pandemic:
International Law and Restrictions on Maritime Traffic during the COVID-19
Pandemic”, The Canadian Yearbook of International Law, pp. 1-31, doi:
10.1017/cyl.2021.3.

Oxman, Bernard H. (1998), “Human Rights and the United Nations Convention on the
Law of the Sea”, Columbia Journal of Transnational Law, Vol. 36, pp. 399-429.
Piniella, Francisco; Alcaide, Juan Ignacio & Rodriguez-Diaz, Emilio (2017), “The
Panama Ship Registry: 1917-2017”, Marine Policy, Vol. 77, pp. 13-22, doi:
10.1016/j.marpol.2016.12.007.

Sahu, Arti & Naqvi, Wagar M., (2020), “Floating countries and corona pandemic:
Impact of COVID-19 on stranded Cruise ships, International
Journal Of Research In Pharmaceutical ~ Sciences, Vol. 11, pp. 219-223,
d0i.10.26452/ijrps.v11iSPL1.2702.

Sanchez Ramos, B. (2018), “Places of Refuge for Ships in Need of Assistance. Looking
for the Best Response”, Peace & Security-Paix Et Sécurité Internationales
(EuroMediterranean Journal of International Law and International Relations), Vol. 5,
pp. 117-145. doi: 0.25267/Paix secur_ int.2017.i5.05.

Sawano, T., Ozaki, A., Rodriguez-Morales, A. J., Tanimoto, T., & Sah, R. (2020),
“Limiting spread of COVID-19 from cruise ships: lessons to be learnt from
Japan”, QJM : Monthly Journal of the Association of Physicians, Vol. 113, No. 5, pp.
309-310, d0i.10.1093/gjmed/hcaa092.

Schloenhardt, Andreas & Craig, Colin (2015), “Turning Back the Boats’: Australia’s
Interdiction of Irregular Migrants at Sea”, International Journal of Refugee Law, Vol.
27, Issue 4, pp. 536-572, doi.10.1093/ijrl/eev045.

Tirrell, Andrew & Mendenhall, Elizabeth (2021), “Cruise Ships, COVID-19, and
Port/Flag State Obligations”, Ocean Development & International Law, pp. 225-238,
doi: 10.1080/00908320 .2021.1913323.


https://doi.org/10.1016/j.idm.2020.02.003
https://doi.org/10.15585/mmwr.mm6912e3
https://doi.org/10.1017/cyl.2021.3
https://doi.org/10.1016/j.marpol.2016.12.007
http://dx.doi.org/https:/doi.org/10.26452/ijrps.v11iSPL1.2702
https://doi.org/10.25267/Paix_secur_int.2017.i5.05
https://doi.org/10.1093/qjmed/hcaa092
https://doi.org/10.1093/ijrl/eev045
https://doi.org/10.1080/00908320.2021.1913323

S (2l KT/ ) Sty 955 s (oS 0t VEo ¥ Glinsli oF 6,lauis OF 5,93 0908 (Ggis Ollao dolilas Y+

24. Tomlinson, Sarah J, (2007), “Smooth Sailing: Navigating the Sea of Law Applicable to
the Cruise Line Industry”, Jeffrey S. Moorad Sports Law Journal, Vol. 14, Issue 1, pp.
127-159.

25. Yamahata, Y. & Shibata, A. (2020), “Preparation for Quarantine on the Cruise Ship
Diamond Princess in Japan due to COVID-19”, JMIR public health and
surveillance, Vol. 6, No. 2, e18821, pp. 1-8, doi.10.2196/18821,

26. Zhang, Pengfei, Shan, Desai, Zhao, Minghua, Pryce-Roberts, Nicola, (2019),
“Navigating seafarer’s right to life across the shipping industry”, Marine Policy, Vol.
99, pp. 80-86, doi.10.1016/j.marpol.2018.10.002.

B) Documents

27. Circular Letter N0.4204/Add.18, “Joint Statement IMO-ICAO-ILO on designation of
seafarers, marine personnel, fishing vessel personnel, offshore energy sector personnel,
aviation personnel, air cargo supply chain personnel and service provider personnel at
airports and ports as key workers, and on facilitation of crew changes in ports and
airports in the context of the COVID-19 pandemic”, 26 May 2020e.International
Health Regulations, 23 May 2005, 2509 UNTS 79, (entered into force 15 June 2007).

28. European Commission (EU), No. 119/01, (8 April 2020), Guidelines on Protection of
Health, Repatriation and Travel Arrangements for Seafarers, Passengers and other
Persons on Board Ships.

29. 1CJ, Corfu Channel Case, (Albania v United Kingdom), 1994,

30. ILO, (2021), Information note on maritime labour issues and coronavirus (COVID-19).

31. ILO, (10 July 2020), Information Note on Maritime Labour Issues and coronavirus
(COVID-19), Including a Joint Statement of the Officers of the Special Tripartite
Committee of the Maritime Labour Convention.

32. ILO, (8 December 2020), Governing Body Resolution GB.340 (Rev.2) concerning
maritime labour issues and the COVID-19 pandemic,

33. 1LO, (2021), Information Note on Maritime Labour Issues and Coronavirus (COVID-19).

34. IMO, Circular Letter N0.4204/Add.15, (6 May 2020).

35. IMO, Crew Changes: A Humanitarian, Safety and Economic Crisis, Online:
https://www.imo.org/en/MediaCentre/HotTopics/Pages/FAQ-on-crew-changes-and-
repatriation-of-seafarers.aspx.

36. IMO, Maritime Safety Committee Resolution MSC.473 (ES.2) on Recommended
Action to Facilitate Ship.

37. IMO, (8 April 2016), Amendments to the Annex to the Convention on Facilitation of
International Maritime Traffic 1965, Resolution FAL.12, (40), (entered into force 1
January 2018), 2016 Annex.

38. IMO, (5 May 2020), (2020b) Circular Letter No. 4204/Add. 14, “Coronavirus (COVID-
19) — Recommended framework of protocols for ensuring safe ship crew changes and
travel during the coronavirus (COVID-19) pandemic”.

39. IMO, (20 April 2020), (2020d), “Personal message from IMO Secretary-General Kitack
Lim to seafarers”.

40. International Arbitral Awards Reports, Commission Established under the Convention
Concluded between the United States of America and Great Britain, (1853).

41. ITLOS, M/V Saiga Case, No 2, (Saint Vincent and the Grenadines v Guinea),


https://doi.org/10.2196/18821
https://doi.org/%2010.1016/j.marpol.2018.10.002
https://www.imo.org/en/MediaCentre/HotTopics/Pages/FAQ-on-crew-changes-and-repatriation-of-seafarers.aspx
https://www.imo.org/en/MediaCentre/HotTopics/Pages/FAQ-on-crew-changes-and-repatriation-of-seafarers.aspx

VY VEeF Gliaoli oF 5)lai O 5,93 o sog0s s Hleflho dolilial Y (2 3 KT/ ) Gty 9557 s (G S 2

(Admissibility and Merits) (1999) 38 ilm 1323.

42. MLC, (2006), title 4, guideline B4.4.6(1)

43. MLC, (2006), Regulation 2.4.

44. The Neptune Declaration on Seafarer Wellbeing and Crew Change, 2021.

45, UNCTAD, The Review of Maritime Transport, (2019), Online:
https://unctad.org/system/files/official-document/rmt2019_en.pdf.

46. United Nations General Assembly Resolution A/RES/75/17 on International
cooperation to address challenges faced by seafarers as a result of the COVID-19
pandemic to support global supply chains, 1st December 2020.

47. Vienna Convention on Consular Relations (adopted 24 April 1963, entered into force 19
March 1967).

48. WHO, (2020), Operational Considerations for Managing COVID-19 Cases and
Outbreaks on Board Ships, Doc WHO/2019-nCoV/Ships/2020.

49. WHO, (4 September 2020), Interim Guidance on Infection Prevention and Control for
the Safe Management of a Dead Body in the Context of COVID-19.

50. World Health Organization. Director-General’s Opening Remarks at the Media Briefing
on Ebola and COVID-19 Outbreaks, (12 February 2020).

51. WHO, Handbook for Management of Public Health Events on Board Ships, (2020),
Doc WA 670.

52. WHO, (2007), International Medical Guide for Ships: Including the Ship’s Medicine
Chest. 3rd Edition.

C) Reports

53. A Current Affair Staff, (2 April 2020), ‘Why Cruise Ships Refuse to Leave Australian
Shores amid Coronavirus Outbreak’, Online: <9now.nine.com.au/a-current-
affair/coronavirus-cruise-ships-refuse-to-leave-australian-shores /06832  Obb-79db-
4262-baa2 3dd37e9c-8cf3>.

54. Beritasatu, (22 February 2020), ‘Indonesia to Send Navy Hospital Ship to Evacuate
Diamond Princess Crew Members’, Jakarta Globe, Online:
https://jakartaglobe.id/news/indonesia-to-send-navy-hospital-ship-to-evacuate-diamond-
princess-crew-members.

55. Carlisle, Madeleine, (3 April 2020), ‘Passengers Disembark Two Coronavirus-Impacted
Cruise Ships in a After Weeks at Sea’, Time, Online: https://time.com/5813775/cruise-
ships-coast-guard-coronavirus.

56. “Crew change”, ITF and ING joint statement, (14 May 2020), Online: Error! Hyperlink
reference not valid..

57. Galani, Sofia, (24 November 2020), “Persons at Sea, International Law and Covid-19,”
EJIL Talk! Online: <www. ejiltalk.org/persons-at-sea-international-law-and-covid-19.
58. Government of New South Wales (NSW), Special Commission of Inquiry into the
Ruby Princess (Sydney: State of NSW through the Special Commission of Inquiry into

the Ruby Princess, (2020), 147, 65, 266.

59. Greenfield, Patrick, McCormick, Erin, (5 May 2020), “Cruise Companies Accused of
Refusing to Let Stranded Crew Disembark due to Cost,” The Guardian, online:
https://www.theguardian.com/ environment/2020/may/05/ cruise-companies-accused-
of-refusing-to-let-stranded-crew-disembark-due-to-cost-coronavirus.


https://unctad.org/system/files/official-document/rmt2019_en.pdf
https://jakartaglobe.id/news/indonesia-to-send-navy-hospital-ship-to-evacuate-diamond-princess-crew-members
https://jakartaglobe.id/news/indonesia-to-send-navy-hospital-ship-to-evacuate-diamond-princess-crew-members
https://time.com/5813775/cruise-ships-coast-guard-coronavirus
https://time.com/5813775/cruise-ships-coast-guard-coronavirus
https://www.theguardian.com/%20environment/2020/may/05/%20cruise-companies-accused-of-refusing-to-let-stranded-crew-disembark-due-to-cost-coronavirus
https://www.theguardian.com/%20environment/2020/may/05/%20cruise-companies-accused-of-refusing-to-let-stranded-crew-disembark-due-to-cost-coronavirus

S (2l KT/ ) Sty 955 s (oS 0t VEo ¥ Gliwli oF 5ylais OF 5,95 ¢ cop0s Gsis Olellao dolibas VY

60. Greenfield, Patrick, McCormick, Erin, (14 May 2020), “Hunger strikes and deaths as
mental health crisis grips stranded cruise ships”, The Guardian, Online:
https://www.theguardian.com/environment /2020/may/14/deaths-and-hunger-strikes-
point-to-mental-health-crisis-on-stranded-cruise-ships.

61. Lee, Yimou, Blanchard, Ben, (5 February 2020), “Taiwan Bans International Cruise
Ships from Docking,” Online: https://www.reuters.com/article/us-china-health-
taiwan/taiwan-bans-international-cruise-ships-from-docking-idUSKBN2000AL.

62. Maritime Executive Staff, (24 March 2020), “Two Costa Cruise Ships with COVID-19
Cases Head for Italy”, Online: https://www.maritime-executive.com/article/two-costa-
cruise-ships-with-covid-19-caseshead-for-italy.

63. Subramanian, Sribala, (22 February 2020), “The Ordeal of the Diamond Princess
Crew”, The Diplomat, Online: https://thediplomat.com/2020/02/the-ordeal-of-the-
diamond-princess-crew.

64. Wright, Robert, (7 April 2020), ‘Virus Hampers Repatriation of 4,000 Crew on Cruise
Ships off UK’, Financial Times, Online: https://www.ft.com/content/7f603d42-f05f-
431b-9187-a7b1b9f683c4.



https://www.theguardian.com/environment%20/2020/may/14/deaths-and-hunger-strikes-point-to-mental-health-crisis-on-stranded-cruise-ships
https://www.theguardian.com/environment%20/2020/may/14/deaths-and-hunger-strikes-point-to-mental-health-crisis-on-stranded-cruise-ships
https://www.reuters.com/article/us-china-health-taiwan/taiwan-bans-international-cruise-ships-from-docking-idUSKBN2000AL
https://www.reuters.com/article/us-china-health-taiwan/taiwan-bans-international-cruise-ships-from-docking-idUSKBN2000AL
https://www.maritime-executive.com/article/two-costa-cruise-ships-with-covid-19-caseshead-for-italy
https://www.maritime-executive.com/article/two-costa-cruise-ships-with-covid-19-caseshead-for-italy
https://thediplomat.com/2020/02/the-ordeal-of-the-diamond-princess-crew
https://thediplomat.com/2020/02/the-ordeal-of-the-diamond-princess-crew
https://www.ft.com/content/7f603d42-f05f-431b-9187-a7b1b9f683c4
https://www.ft.com/content/7f603d42-f05f-431b-9187-a7b1b9f683c4

