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1. Introduction

“Competence” is one of the few words on which the history of modern
administrative law can be said to be based. Despite the importance of
this concept, little attention has been paid to its principles and different
aspects, and the main discussions have focused on the dual concepts
of “ministerial power and discretionary power”. Given the place of
foreign law in the field of administrative law, analyzing the origins
and aspects of words can help prevent mere adaptation with no attempt
at conformity. Examining the concept of competence and its types
distinguishes public law, in particular administrative law, from civil
law, and consequently makes it easier to identify the appropriate legal
rules. The division of competence is not limited to the two types of
ministerial and discretionary power. These divisions Affect the
manner of judicial control, the type of civil liability regime, and the
quality of the principle of legality. Contrary to popular belief, it has
also been shown that the principle of "assumption of no authority”
does not apply equally to all areas of administrative law. Competence
also has its own reflections in the field of administrative contracts,
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unilateral actions, management of internal affairs of the administrative
organization, public order, and public service, which, of course,
should be examined on a broader basis.

Regarding discretionary power, valuable books have been written,
which are mostly focused on the two types of discretionary and
ministerial power, such as the book " Discretionary Power" by Dr. Ali
Mashhadi in 2013 and the book "Discretionary Power in the context
of Modern Public Law" " published in 2014 by Dr. Reza Fanazad.
Despite the importance of the two concepts above, it seems that diving
deep into analyzing and clarifying the main concept of competence is
still necessary and can help to provide appropriate legislation and
more accurate judicial decisions in this area.

2. Method and Purpose

This article, through a comparative-analytical method, discusses the
different types and functions of competence in the field of
administrative law, after dealing with the concept and similar
concepts. Also, with a library research method of data collection, we
seek to provide as much precision as possible to the key legal concepts
in the field of administrative competence, to further explain the nature
of administrative functions and facilitate judicial supervision over
them.

3. Main Text

Competence in the judicial sense, simply, is the lawsuits and
complaints that a judicial authority can, and must, deal with.

With the provided definition, it should be possible to distinguish the
concept of "competence” from "authority". The authority of a judicial
authority can be considered as a set of legal facilities that a judge
possesses and uses to discover the truth and verify the validity of the
parties’ claims, in his capacity of adjudicating and after establishing
his jurisdiction. Despite such a distinction in the field of judicial law,
in the specific topics of administrative law, the concept of competence
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includes both the authority and scope of action of the agent. Therefore,
it can be said that in Article 170 of the Constitution, in the phrase " or
lie outside the authority of the executive power " authority means the
field of action of executive authorities.

Administrative competence in its strict sense, i.e., inherent or special
competence, regarding its content and raison d’etre, has three basic
characteristics:

1- Undertaking affairs of others: The authority is basically a set of
powers and duties that are provided to the administrative officer to
perform a public mission or serve the public interest. Therefore,
administrative competence is actually the power to administrate the
citizens' affairs, or in the words of civil law, administration of
another’s affairs.

2- Exclusive tenure of a mission: competence is the exclusive
responsibility of a public matter which is determined by thematic,
temporal, or geographical criteria.

3- Possessing legal powers and privileges: the mission of securing the
public interest, in principle, requires the possession of a special
privilege of authority.

- Categories of administrative competence:

1- Discretionary competence vs. ministerial competence: The most
common and familiar division of administrative competence is
ministerial and discretionary. ministerial competence in the shortest
definition is where only one option is available to the administrative
officer, and on the other hand, discretionary competence is where
more than one option is available to the administrative officer based
on which he has to decide and act.

2- Instituting competence (constitutional) vs. diagnostic competence
(declarative): when discussing diagnostic competence, it is
noteworthy to check its resemblance with the discretionary
competence of the administration. There is a fine line between these
two types of competence. The diagnostic competence oversees the
identification and diagnosis of the subject and has similarities with the
judicial function, in the sense that the relevant authority checks



Fall 2023 | No. 80 | Vol. 25 | The Quarterly Journal of Public Law Research | 210

whether the subject of investigation is in accordance with the
legislative decree or not. For example, the interview board for PhD
selection or employment interview committees identify people who
possess the scientific and moral capabilities required by the law. In
other words, diagnostic competence is basically declarative in nature
and therefore has a quasi-judicial function. Also, to prevent errors and
personal conflicts as much as possible, diagnostic authority is usually
assigned to a council of experts. The said council is speciallyfounded
based on this type of competence, and it has no other functions, so it
can be said that the mentioned competence is the reason d’etre of these
bodies of authority.

On the other hand, instituting authority is where the administrative
officer takes an initiative decision and creates a right or obligation or
a new legal situation and so, it can be said to be a completely
administrative measure. Also, the holder of instituting authority can
be an individual officer or a council consisting of people. In addition,
the range of functions of an officer with instituting authority is not
limited to one or more cases, and to fulfill his multiple missions, he
may have ministerial authority in some cases and discretionary
authority in other cases.

3- General competence vs. special (inherent) competence:
administrative competence in its common sense is special or intrinsic
competence. The authority of the administration in the legal actions it
takes can be divided into two main types according to the nature of its
function and goals: general authority and specific or inherent authority
of the administration.

General authority is the total authority that the administrative body
has like any other legal entity. As a legal entity, the administration is
considered to have a legal personality and should have the powers that
every legal person needs to carry out its affairs. Competences such as
concluding contracts and the capability to possess property rights to
meet specific needs are among these common competencies.

specific or inherent competence of the administration are the powers
that the administration has as an official for public service. Not only
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do private legal entities not have this type of authority, but in many
cases, it is specific and exclusive to a certain public person, and for
this reason, they are called the special authority of the administration.
For example, supervising the standards of urban buildings is the
responsibility of the municipality, and in this regard, it can change
them if necessary where deemed necessary.

In the following, we have discussed the concept and basis of the
principle of assumption of no authority in administrative law and we
show that the said principle has different functions in different areas
of administrative contracts, unilateral actions, internal affairs of the
organization, public order, and public services.

finally, we have discussed the consequences of different types of
competence and their relationship with the scope of judicial control,
the regime of civil responsibility, and the principle of legality.

4. Conclusion

Administrative authority, due to belonging to the field of public law
and conducting public affairs, has two important characteristics of
exclusiveness and authoritativeness. In addition, other classifications
of competence which have a practical impact in determining the
applicable legal regime should also be recognized. Classification of
competence into two types of instituting and diagnostic, on one hand,
and into two types of general and special competence on the other, as
well as identifying the characteristics of the principle of “assumption
of no authority” in terms of its basis and function, require more
reflection.It is needed to separate the scope of the implementation of
the mentioned principle in the two areas of public order and public
services and consider the different circumstances. The public law
nature of the concept of competence makes the role of the
administration important in administrative contracts, unilateral
actions, management of internal affairs of the organization, and the
fields of public order and public services, so much so that one cannot
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expect acceptable function from administrative bodies if this concept
is not accurately defined in the field of public law.

Keywords: Discretionary Competence, Instituting Competence,
Diagnostic Competence, Specific Competence.



.:‘JU

VENYIYY bl s

.JL.;

RN

ISSN: Yvfa —s\\s ARERVARVAYA

eISSN: Yfvs-sy\s

,,,,,,,,, s Gy gk sele wllad —
YYA-Ye0 N¥Y }:a_L}. N OJLQ-\:‘ YO 093

g

E

3%

gjpl.atu.ac.ir
DIO: 10222054/QJPL.2023.66576.2744

S8l Bads> 30 «CuMor & 5 9 Pogio

. . & /.. . e s
dlﬁl‘jlﬂiglx&o&b':‘w‘wﬁ&wdpojf)k&.dé| *";E_c‘j ,“"‘°'\'§“

A~

3,5 K8 0T olal 2 e (5031 G )b S Ol oo oS Sl (glae Sl 3 pukne 51 S-S
25 et Lol sdes 5 ods ity OT oy 5 (Slo 4 7S S pshe Coeal 08 e
(S5 Ggim 0 45 ol Gaim oSl @k g b el 03 ()l — ST M 4 s
oo Bl 5 3 5 ahols 5 58 e (515 (5L 4y il 5 gn ne 315 IS ket o g 5 5 Laai 4 5l
bl Saim ol sl 5 o sae G Slilad 0T gll 5 CooDlo s )3 dilibe ST SLS
Sl FOLT Iy Cln (352> ,\;\);uaﬁ_su:mjc:g,n;ogp,mﬂ@.u Ggim 4 Cond
— el K0 5 93 U5 5 2580 35dous 3Ll 5 ST 55 53 4 SN (S
g5 obdd U5 oo 53 1 6hls o (gla gy 313 el o 5l 35 1y ol —ple 5 (panis
pdor Jool 0 fu8 o past 53 oman Tl SIS Jool ek CiS 5 e Sstes )
6 61l Ggi (glae) = dan )3 (pses s g VNS s 5 S e ol 457 el 0l 03l O (Mo
8 adlonSS Jlael (131313513 035 3 e ComSho 3 18 50 sgde S gal for OLSS goui
wdl & alyls 1y 55 ol Sl Sl gasae Sledst 5 olai 05 53 5 0)l3l Olejlu JHs 4l

By s S P s dlea 3 b

GV W ‘W‘U CoMo (S LMo (ol s S C)@jl}
RGIVES (W) pe Jeol (o=

Mvaezi@shirazu.ac.ir :J siws odiw 5 %


https://orcid.org/0000-0001-9248-0643

VEOY Gl | A o)lad | Y8 0y95 | o008 Gsdm iagi cele aslilad| YVE

-

FURTH
Solol Bt ol Hsk 5 ases Gsim laely LIS o Fege Sl LoDl psgis
Ll 3 5d o0 dmlie (Lol gm (Sde G )3 55 Blie psgde L dir 2 5 Zoul
03 Bl b aslie plie )3 pases Gsi 50 ComDlo Coanl Sl 0T bl
S )b 53 6l 0 73l o (5o b ol 5Kty S0 4 gy i
ptie (Sla 53 oo Tl o sgie en r BU o5 4 (SO ) andl B o)l
LaT (o goe Goim (slsmmn 5 Comle b (3L 350 U 1) b coBlo slao 50
Jol Ol (o see Opam ol (2 Fostda 5 0o e LS Ll (e 53 35l 0
o3l i 53 (ngee) )1 Ol pele LoD pde Jool g oy BL
(Solol Bt o i faS 53 Sl ol Lol by (i 2503 D (508
(Mt Gadind g 58 el caen I bidils g8 o lal b 1 Bl 5 ST fuol ST
SN o past 5> ol 65,55 Do 555 e ppgie il bl o gt )
S8 53 5 S pane it oS Conl s 8 Gl (et S5l S et b ke
S s ComMo) OIS 4 Ol 5 o o 5147 i ST — (g5l | S Do
23004 (g0 308 G s 53 S)lastl CDlon ST 51N Lo 5o sigin e
3 50 0 LA 1YAF L

(ol paghe 33 GIL 5 Goaxd ey b (Do 485 ol od, e
33 5385 SLas LT sdo 5 el (10K 56 4 Ll 5 o 5 5,505 Siyg e Olioman
Al 3e 0 ol

O solms pualie 5 CooDo pogie & 51 51 gy LS5 ol 5o skt nl 4y
@by 13 Gsim Lo Slae) s )5 S e spte Calizes Slas SIS 5 65l 4

ST

1. Blanco.
2. Marceau, Long, etal,, ..., Les grands arréts de la jurisprudence administrative, 14e
édition (Paris: Dalloz, 2003) p. 1.



A8 | sl

oo iy o5 N

Sy on Jolan 5 OLSS eolasd o 53 5 SIS WL 1) 1 5 L8 Sl
S Cslinn ol @[] (oo saiu ol 4 (S 3 o8 sy Do olas i
OT el 5 G ot 5 5135 53 55050 ol & (S oy gL 1 o8 305 T 1SS 56
SN cplplo il osls Lasets 0T @l 21 stws (JpoVl e 5 6l o go @
(3o @ Sy 53 G slis ol Sl i 5 ST Sl o pphe S
LB o 113 056 (S o s 4 gl 5 SIS

5 Soles gaeme Sl Ll Sobe sl Dol oLAS psghe 4 LoVl ol nly
s (S 6T 4 L 5 Ll o oS om0 K S SLISG

23l gl Codo Y
Sl 5 CaShes Y-
plie Syt Ll o TOLEE 1 (Sl o s O g il o S151 gy b
iS5k 4 (BB S Cadls (558 DUl 45 sazes Sl ke Ol5 g0 1) (o lS
o S S g 31555 4 (8 ol plin 3 (b slosl Cms Sl ol 5 i
(SR okt s 3 (Bt e ol jy 3y o IS 5 il Ll 3 0 oL
4 SN 5 (ldd a3 = b BB (gsles ¢ sama S Dole | (o La8 LoD
Sy sale plowil (1 (o gee Hsole DL 5 SLis g same Juld | ple o sgde
T dlazasls 3 g

Blaasls Syle |y ComMs mlin (5 53 psgie 33 2 IO b dl (nl L
5 ol sls LS sle sl (slosl plonil (sl oy ssele &K S 5B L )

T ;Nﬂjwr.b“"”)aﬁjs)ytw”* P

YVE e (WFAF S5 ol yLas! 0Le) - - «Jsl M (e (g3 /"u.m..:‘ Alde N

2. Attribution, Pouvoirs.
3. Gerard Cornu, Vocabulaire juridique, 6e édition (Paris: PUF, 2004) p. 186.

KoV o (Ve (il 8 019) oty Ol cad (s stee 7035 ST (6 yinor o dams §



VEOY ol | A o)lad | Y8 0395 | o Bsdm iagh ke aclilad | YOS

— st o (614 505 Ol gt $s (o 0B 51 b Ol G 3 (SIS
SIle Olgs olad (CoMon 4 i 'OV Lol jus 3 wlel 056 oS Ol
53 Sl Tl 05,108y e 0 1y (SLasth en ¢ ol (sl 3 5 3505 (5,0
e 4 OT Ohlist| 55> s 5 43 5 Oy go o o baw 5 Ol 5 S Do s
el odss 5 L1081
G i ol Lol 3 Lol 5 La8 walie o g 55 (s led i (o4 D)0 2 53
By A s sale e o 5 Sl =l el syl oS o soie sl
9o 5l za 0 Sobe 53 Cpalad 0SB Y fal s S Olg e Sy omen
sl Sl Joe oj s Slae 4 Do Ol 1 bt (4 e 0 8 DL

!

cdal 5 cuMs Y-Y
&S Lae cpl 4 Llandls Sde Gsa= s Sual blus gyl Gaa= 55 1) LMo
Gl 5 0dd Ll gl b jasd Ssi gla gUly » b Sde G i 5o Codal
oosl 6l 5 ulsl B 3 lre mer p BL 58 G 5 Tl LSS 5 G
93 o LS (S 5015 oas 55 de Cald (2 e Lol 1538 e st e pes
&ﬁ#ué‘ww&(}@x&cﬁ%rﬂ‘wbﬂ&xr&)ﬁiﬁw@
ol ol el B¢ 55 4o s 3 )l 50 53 o 9 Sl Sk O s8> Slacul 5 (gdo g0
S ol o5l Hsle S e 4 G (ssl s 4 S 4 Sles oMo Ll

bty b gl 4 o 23 50 S50l 5 Slellss (LIS ) Sy st 4 2p s 5 3k 5 4SS fool )
el a3l 08 ety i 5 " lsl e Dlps” pb 4 Sl deT Gaie Bl 5 (Ass slaacnT L
S h e OB 15 Ol pl Jes 0 g 5 Slylastl 3 g 3 e

5 0B L e o Fps slaaabinnT 5 bhasbis sad (sl ! 1 LillSe LaolEsls s psliin 5 1aSy ool ¥
s e 48 ol sl Wl 5 gn oS a5 S (6135 55 Lol @m0 8 DLl 350 Sl ol b (oDl O e
LS Lo (g lsl Slae Ol s 31,

OYM (s 101,) V.&:,ulg_ Qo (s g ol e G sd An:‘jv..»lé B oy ol i ¥

RECES



V| sl

2y Jeol (e B 53 ot Sl 53 ormen LB 51l 6 Y sl
21 No 0 FVL 5 Tesls 515 SN pde 2 1) ol (sol] B 53 5 Solal
Llos S Lo 5 saei po 5 )l janal )l cCdal O

3958 5515 6,505 ol S5l Ol 5 o codds 48 e (A5l 0 sDke
(p3,0) pb ssal bl 2 U ComDlo Ll 55 ol gl 3 BU ol o8 - 5
ST Jl Col golusl ol Sllaal 51 dio g (g)lsl CaoDho uimmen ol
O e O P F A IEE EPICM Y

Sl cNe o S5 ¥
,\Pugq\;ppupu\;_@!s@wﬁ;;ngzég(’j@@‘_;,\;\g?w

NG Y ;}1) aw lyls Sl g Js

PUC Y RPN W B  F GNE S, (W o
j;,.!léé\b‘p\&?wSﬁﬁﬁw\rwbqw(}wﬁdr&n)s
cé\) 03 G LMo ol plo Ll ol 4.:5;,25); olsl )}AL S 2 (o see
S 5s et (aale s g5 ) 18 el (Gdeal ¢ ke B yim end w0 b Ol 5 g8l (s
‘&,,;T;:Au1,0,15\6,@‘a@j\Swud)mgﬁ,,;w,ﬂdl,u,;x
SET ehols ls i s e L5 Sll {,g, EE L s s ol s

b gn atls Ol 505 Gl yidu 3 &5 ol (64131 Gy 5 (GlodisS uns

YA-YV e (U& Lo 0l,e) g5 Sl Ol 6l G pd (gl ‘..1; A

¥:9 o2 (WYAD (oo Q\JL‘.:J\ ZQD@J) rh.)j\j) gL? g‘;J/)/‘jﬁ ‘6""5}‘ @L};Lbﬁ?}a Y

f(\?"b o Sl L) ZOU@J) g3 ;;‘\:: 4(\}.~JJ>4L;&NJ}5;-JI:U44&.L¢/};AQJ@)WS&ML& Al
A



VEY ol | A o)lad | YO 095 | o8 G iasi ale aslilad | YAA

g:,ad_,ai.o Solael shal ((g,ylsl Cudp XY
55,8 5 N S o Lasl sges Jlas 4 gﬁ.}i"‘“li 5 Cdgs Ll
30 Do 615 5l s Ml 5 LSS 551 (5 15) oS Cialiies sla iy
Sslite glal e 53 Lo g OLSS 050k 4 pages ol S5 Olojes (s 500!
ol @bl (g 1 sl Sjle S Do i 015 o ol ol s L OIS
S Lan pl 55 (or el (Bl b S5 (0 0 50 line danls 4 ST on gee
oosale g b b u el G5 oSl (@bl i 0 ol ssale ja Joe 350
T 8 oSS K5 pele Jas 03

Pl e 5 (oo st ol Il Sl sl S Mo e Jol s g
:)1}.»)3&.33;@ @}»&ﬁdug‘)}ﬁiﬁj&‘)‘tﬁﬁ-‘@)b é\wﬁ&
Cappele &G plnil 53 sls (ol S Lo 4 457 48 0 b sl g e g Lzl
Cod 5 o sanle S50 Lo & b Ygul ;S g5 0355 on 1y 5L (om0
e G 53 35k 4l Sl (a3 0y 0 Do 65 SISL 0L 5o b sy
Sl s 4l 0T 55 esdhe Lol Tl (6 e o slyls S sl s
AL Sl Olijan s & 015 o 30 1) CaSle 58 50 93 O ol T Sl it
3 g0d 32 S 5 L WL

QM‘@\‘5)1,\;5\ok,;\tuu\‘_;,b)};”)m&y\@,&c&w‘\;cﬁmt

L;\p}..e;- Cb c‘}.a b 4.@;—‘;.4 é‘}.o BE V\Jl}}'w oJ‘J‘ cdﬂ&;‘ )@A‘ )‘ Lg)\b‘)‘}i-ﬁ
r‘v\.;\J?@lﬁ)cb&\quyaﬁ-é}béhﬂﬁljlﬁj})d&\l{)&bb&)ﬂ

eed p BL s e 1S58 sy 53 1 51 6,8 slo st 1) ) sgar oy S (olod O 5B VWF ol
mﬁgpﬁ@jyafg)yﬁgﬂpéba&w>@}}6;L_Uéjy&lu\iQ;ﬁdm\:,‘yﬁm»:wm

el | 2 Ylp5Y 5 55 oSBT sgar oy Slatiy 0 45 O35 Sl o Bl 2815 0 56
2. René Chapus, Droit administratif général, t1, 15e édition (Paris: Montchrestien,

2000) p. 1026.
AEA% P MVF (o C)bu.&l\ ZQ\AJ) J}\ %JL? 4?’@'.«(»‘}159 Iz} .{al};ubb d:l’r.n gd.l:.\a.» Lo Y



14| sl

Ll (50 g2 0y o 508 15 AT Joo Sl 0T 3 4T n g s T 4y g 03,5
o b3l Sllael O po s obedl 0T (68 Joors 5 4SS Olaenad 35351 G
el Sl o s (o0 o Sl ()L SIS G 5 @l glaslsyl s s
Jos CiE Ol g o S ol > 55 558 e Sl jltal (63 g2 5 ol Ll (3] fos
18 gozen (5,15 LMo LS 015 o Jl a3 el (6, e Vsl (sl
013 rani 4 (5 g5y Lol B Szl 4 (Sa s 4T ol by 5 Sl
ﬁ;g?ﬁg\,mﬁud})wpupwmuﬁrmm?q”h,;b

a3 el 3ol g sele

Gols Mo sl gauanws C[,;l ¥
,J-,,.:«{u;;u@rﬁ\;ba,,,@;o&,t&u@m6u>;)t§@;:,j%
@\)og@msw\ouﬂ?&;uu}a@;L;)b@u;ewt\,s\&;\s
— IS oMo e S 4 Ol (ol 5 Slex 5 odas $65131 G5
Ol 1) Kos (stnaims 55 Pl Ol 5 s aad cpl b .Sl odis § (6 lastl Sl

A 50 Jes Ll g 51 Il oS s0s

S s — (g, oMo P
el ol IS G s (oslsl oSl Gl o ST 5 o Sl
25 by B &K 0T 55 & Sl za Do« op el S 5 ST Cee Mo
S e & ol Mo ST N ¢ blie )3 5 s (5151 5 gala sz

TVl glsl el Hlasl s REPP Y
L,,,;Oﬁwmgua\&&gwa,\;\dﬂwé}‘ém;wg}w oo

J—ﬂ‘j%ou\.& (SJ:’.)‘“L’J" Qﬁ)d.g.ica)b\ J}.&@&gw\ QS’}JG 4&“;%

1. Jean Waline, Droit administratif, 22e édition (Paris: Dalloz, 2008) p. 25.
2. Eisenmann, Charles, Cours de droit administratif, t2, 1e édition (Paris: L.G.D.J,
1982) p 292.

fis g B o 5 i saT ez Ciglas) ol Ol (6 el S Mo (Sgiin o 1SS iy Juas ol Y

AR dp‘(\\‘i\ A)ijgﬁ?a;w:oljg



VEOY ol | A o)lad | Y8 0y95 | 008 Gsdm iag ele aslilab | YY

}ut‘f‘j“w“)‘s‘)l::}‘&%‘OJ‘}‘J&;&J‘}T.&;@;QL&;&W4{&4:3}5\3
6oyl S1aS a5 syl Syl 0T Lis g 53 0ylsl Gl b3l 0B
LSS slizal 55 (toDlo G 3l 5 il doly a8 K @ pie |y s ol
5 e [ S sl
Smdlg@\af,\}d‘a;)gueiié\wudlf)gmﬁ@»cgl
f&m‘ruﬂh@f&i@,)ﬂwaﬂfﬁ =Sy Codae 2o oIl A
Folslas s 2ia 65 @l Do auls 5 by § s Olos 4 sl 5l
T N S PR VNS RCHVC U JUPTUN W~ S PR PN CIN S e
By N R TS B3 e e R N
oMo Jlae 55 Sl oylsl GUueTHIS 5 CiMie jezie oyl 5 5 o syl
S Mo pren el (Fsim ol 4 lal gl 5 Sl WSS ST ST
" lals gyl Jlesl 5 Lol 3 S350 Sde Gamd Gl 5 e Jomee |y (ol
L oS 55530 b 55 5 €SS ol s e gse SIS B i i sl 51 b
CeSo a5 il ket b (S Tallas 8 5L 0155 1) lsl 55,8
235 s osh 8 A a6 2 5 55k Ol Sl de s J ek (ST
by o5 BU ol S skl sl S 0511 Oler & 3,03 3y Jas
s Gidlas g aaadge g 3)ls 1) Calides alis flie j5 g pdiollanil 5 o8 b
23 50le Sl Gl S Mo 4o o Olon 4 b 54l 15 oo o 5§ s
Db | s i oS a4 (Glavs o 358 e 03558 i A3l S mlaw
d.f‘.;:u&i\d..z.>)|J3)5-)3\)&.T&'Q?WJ‘LQMJJELQ)L:&‘Q?MGJQJ
T 03 el 06 g, GamS g e s el GlSG J a4 (5151 ) sele
331 3 oS G 115 13148 ol (5l Sl 53 o o 0k il ubie

1. Chapus, op. cit. at 1056.

Yw P Olea aojé&‘} Y
Yo P (Y*a¥ Gk > Q‘JL';:S‘ Zf)b@ﬁ) J_;/%JZ? [(;’leﬂdl}.o.p ‘j}bj:“.‘zj.: L;JZ:.:&/;_",:.?JL; A.:b'\;é Lé) Al
4, Hauriou, M.

5. Philippe, Xavier, Droit administratif général, 2e édition (Aix-en-Provence: Presses
universitaires d'Aix-Marseille, 1996) p 318.



Y| sl

S Sy s gl G 05k 6ol Lo Vsl S 015 e Ll il e
355 gl 5 (61 LS o Lasil o)lsl e Cunle 457 | G gl b5 ol
2Rl ol wly olite Jlie sk dil a4l S5l 6w b
ol 3550 53 1ot AL oylsl &7 Glaj U 35 s &SIl colsl Lo g5 jalsh ulal
ool iy blite B g Comd e b5l 4 Cond (S48 G i (oblite Lomls
# pie Ly o1l s G cOLdSSl 53 Jla | ohay o7 ol (Gl 3 S de oMo

Tl n gl s

(O ) IREPRERCEICIU WIS GO -) P IEXN SIS, WP %
o Mo b 0T G gy (el S Do o gt 53 S5 6 S
2 P padis S Bo 3513 3 s (A b e e o g 53 nl oSl o)l
Lyin g o Lne 4y )15 aldd 5 S5 L G ul 5 ol § g g ainis
Jle sk "6 b ol e (S Gate Gliaae (o 5 £ 98 50 LT ST o0 ()
Glls poldl 48 ol OT ( aldznl b (g 5875 UL 5l5 ade alias Sl 5 57,8
CoMo 503 o 4 dias Ladeti |y e ki 5y S 5 e o L
G35 b glaas 5 S & s cpan 49 5505 ool Coale Yool pminis
(i S35 5 s 3l (6 S e (6,8 o ot 4 pman 348 0 $SU5 5
s Slosh 33,8 o 8Ny oo 51351l sh 4 Ypene aiii CSlo
K3 63 S Glls 5555 eSS S £ 55 ren S ee 505 Y !
Wl 555 e e 5355 3 (g g0 Lo Do LS LIS 0 S (S g 4

Xy e WOl (gdgin )

2. Chapus, op. cit. at 1092.
(V¥F auLs 0 g5 oltin 3 101,68) gl Olor (oo sar Gad 3 o 1S s (loylno 5 Spnol (S5 5b Al ¥
NP o
e Ol s olad Oyl laanul 5 pedeis Coodlo e 2 T, 45.:{‘}1}‘1 Lo edhe ¢ Gled dole ¥
P (VFee) Y7 oyl gr.'.‘..i..h Jle g ls! 8 g anlliad (g ,lo! spLa::’-l 6—1,: (sRSelS N sl
MY



VEOY ol | A o)lad | YO 095 | o008 Gsdm iag cale aslilad | YYY

2356 el S8 s 361 Ol 5 2k ()L | S Do ¢ blis o
G2 o 4y il gp S e n i (B and s G b ST L G sl plis
MalS” SKal G 015 o Ssoimad S 3 313 e aim Yo (65l Com Mo
JSCize 1555 L 3 i gy 30l Ll 5 o e last| Cam Mo 015 Cpimman (sl (515
3 gidee (65| Do o ls 5 gale (las ST,I87 6 28 4SSl 0D L 3131 5
23 ol S 3 g5 6 i (slay ) sale ploil g 53 50355 3 58 i L S
AL (gLt Mo lls Ko 3500 3 5 adSS SN Shyls 5,0 se S
—Oled ) (ol S Mo o (oe 3 S S Do ¢ 5 53 o) SIS
o3 533305 235 015 n S (G 56 slma b Y gl ks i S 6 S
131 (2l8 55,5 Ol il 4 D)5 (KT 5 2 (sl oS Sl e s
S s el ool s olalas fslasl S-S J 2S5 Ll s yls 5
sosdhe Bos w4 Tl (BB L 3 s ke Sl 5 Lt S eslinl » g
Shre Glow gme ojsm 55 3,8 15 bzl 5y Sl Saw S IS8 SV
SIS 5 Jlw Sl € g lsn (05 i b akde e o sgda L (sliai 56
oslizl ¢ g b 5 HIAT (gllast 47 bl g (slo 31T 4 ool kST AST K el
5 OS5 05 P osle DLyl G 53 35l Sy 355 Ll 51 0k S s
Tl s S 4 e 039 oS SO (g4ls) Clde Ol g ysls T

Ol @T 55 0T WSl 5 oulsl Gshm 53 O350 oDMis b foh cOleloed arudst 5 (o505 Cpmmomrtoses )
N0 o OTAT) (PO o jlad ¢ o gos st g dnlihasd iis,lsl Ilue

MY o Oles o35 Y

oole Smdo J8 5 Slesb g i d Yl pSY Slasan b 056 Co g 4 S (635050 53 FFesle ¥
Llps Culoy g 51 i 01> cnd clibons SIS Ty Slacola b 0 S odge 4 0 B 5 el pmade
Sl g 3 5 A o Sy e b 056 ol 2 0T (s T3 5 5850 Gl 5 556
B Sl @ odis gl 5l 3se i el Cabge oS Sy 4 (§ g e pateis Eom
les (ol et 4 Syl cOUT i S 33,8 o ol tond Lo yi ol 3 i



YYy | ety

54 A5 Do) g (S i (6131 Gsim 4 b e I ST e 53 - cnl L
Ll 43 8 1 o 3550 (L LoD Ol e i 5 1S ) S e g 3 8

(F13) o e — plo oMo ¥-Y

CoMe Ll SI3 L ol G Olas 4udST Lol slae 4 gyl oMo
Ol oo Lsldal 55 8,18 Conle Llod 4 das o &) g0 45 5 gi> Jles! 53 15 015!
oIl S ol LMo g ple Lo Blo 15 pad el (ol B 5 95 4

S il a iles o)) & Sl SIS ¢ gamme cple S 1 st -
STl sl Gl 5 i> Caaind gl ¢ By 3l &G Ol sim oylsl .ol yls S0
— Mo 303 5L el plomil (51 (B s asd a6 LBl s Sk
ldaz ol 51 polazst| gl ) 6l oSas G 5 515,15 ¢l s anil il le
Sz b plnil g 68 S b ager Slads el g1 313515 Sl
Lg,j;-uasb&ol};afojlg\kgaﬁ,«ﬂ,x,m@lq-gﬁgw@;'@\,;@r;
e S

ssele O gias o,lsl 457 ol Sl g sazan co)lsl (G135 ol S Do S it -
At 513 0 gt G i ol g5 & 1) DLt £ 5l ol yls o goe Jlasl 4
S0 S5 Sl pmn o gas atd & (Sobamil 5 ol 355 (6ol 53 S
Gy libinl 31 ol o e olay ool 5 olsl 513 Com Mo Glitean | LT Ol 5 o0
)pjbjrp): Llg oo lwly pl 53 9 Sl (6yl0 g8 odge (6 40 slaolazsl
Sl spale x BU oMo g cal bl oa o 55 4 o8l ¢ S Loyl 125 g
G 51y o3l a Vol Kos s 4 Sl OT (s W3 (o 5 0slal o3
Sk ol il s Sl skeT Lty sy pele 5 Do £ 5 ol 1 (slas

Al o 0T L iz

Olws o Q{ZAJL:A'J/Qa sl gl oMo Jhsl 5 olas Oyl esljGswse pllloled A S
05 o5 100,65) Ul ol AYAY Lo 0LL b ke (slacais 5 imgs sba il 5 4o samen tesils/ Clte
N0 e (WYAY oy las



VEOY Gl | A o)lad | Y8 0y95 | o008 Gsdm iag cels aslilad | YYE

faisn S Sails |y (5,8 e ol U5 o s 52les Ol 5 slme i ali>She |

I opl bl oylsl 13 L ol o So 51 30 st Y sl (5151 o8 oy
Jlasl 5 gledie Jlasl n o,l5) 513 CamMo b Lo o Jlasl 4558 53 Cils a5 s
o35 b s (IS Ny 5 &S B (6,15 a4 Lo s e ] (5000)
oo Bal Ol gas (6 )ls ,ed Ol eiey 515 ( Slodis Jlas! o s )3 JLA Ol g
03 (ppoeen a3 e (abr_:\ I jlescsle Glajsme Hode Sbdis Jsl ( oo s
Gk 3l (Asd wsae G b alal s Sles SUles (gl xl dlesl o
ol (63,5050 i 3 .33 8 o S8 Ny o gt oldl 4 ) SSley slasls,l
B35 53 015 or Bl o l3) i 1 e o8 Jlose 315,05, o gl
(308 S s Dlbas o 53 (o g Sl il ol 5 oSS )
b (Sl & Il § 000 00 b 0LG 1l sl (5 (blesl o S5
13l S e 0152 STOT 5 3,5 o )13 (o pme (o2 oDl 3 5 ook

N gad SLNOLS 5 55 L OT A8 5 55, 5 Sl s SLI s

Mo pte Jel 0
Aol s 43,8 a0l )l LSl 6l ST o Shs Jlie o
s Sl 5 T, o Il el g 53 5 il aTLIS s alyy ( S hs aw
Bsi> 5 Shyd O Sl Sl Sshte @ (s Bai 5 o (pealie 5 343

.C,.w‘au\.f&oJ))_,g:Lg)b\Lg_,:_ﬁ)&)v@du)‘}f\ﬂ‘ﬁ)bh;,p}..a;'-

Las 5 psgde 0-)
M 3zl 30T (Ghiee s 35 5 b ol (st Ol gty oMo S 509 93 ol sha
LIy oo 55 G355 & 35d o0 posad obil 4 S oylsl ol b Col oS
G s Dl 5 st L il Lol Sl oo gee 5 g0l 53 )1l CooDs ot Jool S a5

oo iy 03 b el (Gl (g g SIS Ol o el plis )3 33 oo s

Y20 P Olea ‘u,‘E-“‘) Al



Y8 | sl

Jol HSail 58 e el slel 4 Ol oo 5 3,8 a3 uVs pde Jool 5 ks
b 505 (e 3l 53305 Ol (oMo pde ool ot b 1y (6ls) i 55 ¥y pe
o) 5l 590 53 5o (o )131) T sl 45 ST o LBl ¢ n gas g0l &5 S 0051 Sl
056 CaaSlo 515 51 35 e see G Glate 53 LSS Jee il 056 Llas 7 (p3 50)
56 e 390 55 056 gl 4y pele 005l 48T anl OT colsl )3 (e 56 ol
Pl oo SV oo fol 53 i 56 bl o g 51 (S 805 s 4Tl
313 )13 a5 5,50 Dl JA5 5 ¢ 58 g0 e 93 55 018 (0 1) SN pke Lo
OT Ko Ty Ll o 25030 b Sy sali plonil plin 53 0,11 3 b 5148 Le &
4 Jpes Slip s g el oo K05 )b 515 AL 0305 st 1 0T 056
g3 3m st ol 2l AL e o O 56 Cor g 4 ol 5 Dy el BT 5 ol
a3 g )3l 4 Jor Sl cplBlio g rmd Dk 05 Lo 5 0l3l yysale ol
il 03 g0 518 15 0] Do a1 Il 6 5ot (0 56 ST S
03 bl IS Cods ja ) Co Mo pie fol o 28 S8 OIS or 4t 3
59 03 oS de Jol Gl 55 5Lty by il LSS ol S
(S5l 3l 5 Calisee slaes g 53 1y ol 5 S il 5085,50ST ol SN
313 15 andllas 5 5o 68 T sy L Ol jlo Jols  gol Sty 5 5 4SS Slasanas

Mo poe Sl el 0=

d}iﬂ)b.b;‘bwlﬁ&u)cb.uw)é ;lb)}bd\jwbg;?w(.\ﬁy\
) g Ol oo Vgl 5 ol @ jmmn 08 4 g0 ple S s (o goe sl (kS

XYF o (WA Dl psle 55 55 50 101 g5) Cofstnn «CoSle ke 25w 45 el Sl Gin gilanas )
ol Lo go 4 Cpimmat kS Ladm 03 gai e $SUle 45T (g5 4 1y amsg dlo b b 1 ke O 56 #YY o5le Y
ol b JS g0 4o 51 g lad Cule,y 1) S g0 Cooebeme 03550 DLlBl 5 b uas 55 Ll LS 90 Suke O 556 #5V
(LSS gl esls Hlustl gl 4

Sl 01, sl Dl sl CIe Olys ST 5 13 3] s Sl e Sigin o 5 dislda suge X
MY o (VFAS (ot =

Ay P (\wa¢ 4{_)\}_..& Q\JLZ:Jl I[_)lJ.«J) J}l %)LT L%Jj" aJ/.:/U'fljé gub_jla.f« ¥



VEOY ol | A o)lad | Y8 0 95| o8 Bsdm iagh ke aclilad | YYSE

plo sk 4 e 08 (5B mnpde Do) g0 )3 p gl 3 ped ) sl G 1) (0 ges
Jol O1pl 53wl (o sas el o)lal oMo 5 Cod e (Il OIS o 5 5
el 3 (o 5 LA p 5 Ty 5 eSS (o gl alex 1 gl O 56 Caliies
4 e 08 O sl 1y olal Ly plawil 5 056 (gl ) 87 2hn 5 (oo 5 LSS
oS5 93 om i e e (03l I b Cliae oen p BU Sl 0350 (o i
038l Cople o sae Sl 53 s K @ JB L osee Sleds 5 050 ol
5Ll S e (i daue 53 Lboylal e ge filus 53 45 el (g 4
.@l@,l?aj?aijat}.a\f)}h{;ﬁa-wruyl%ﬂlﬁp
S g 5 o sne ol G3ban 5 dlae Sy s Sl f e sas (a0 )3 Lol
,@,,ﬁQb\.@\fﬁg)ﬂywwrﬁ)uw\jﬁa},;‘@w\guwfu
4;,\JUmol}:@;@r;rm@”ﬂz@ﬁ);d\ﬁp};,bﬁ);\,a,\;\d,&:{t
Jsl il ol 93 & by s aedl SIS iz 03 50 (a8 g0 oDl ok fuol bzl
B B 4 e T 93 55 s Oy o (B Ol L85 ale s b olsl pludl oSST
e (P e ol Ql)yL Jhel 5 olad Oyl &y 8 ) .::jfd 34 sa
Sl 53 4Kl 5585 e del B Coale .l (o315 5 Bsa « pl il 5 ke 56 Jo
5348 Line pl b oy oo i 4y o San caslim T s o) 3 Gl s Ol K
bl o 53 bl Sl gl ol Slilie oo pie p fool o collasil 4l T o

V515 355 ab g e Sleds J gee Slalie 51 (5 b @olT  sleds

Aals Ll g5 on (5131 5 p0le Jae (slaos s i 4 0 sl S Mo (ST el 3
sl ol sl

Ol (0I5 5 Ol Cayloy 0 Ol b YWY Jlo (g l) o 5l 55 agman ¥ asle o gosy )
Mﬁf@{)}ﬁ‘b&hﬁ@:ﬂ\}rbxbdwcdjiJbaiﬁbu\}.&mﬂ?q‘)ftjﬂ))
‘%MML&"M‘})Q‘;.L“;‘}B}‘5‘.&(\2)}»‘\;%LML%TC&}QMMQM”‘&‘)W%&y
AYL o ((IFAS) VA ol



YYV | kels

slayl By Cw Mo £
©13T Jfl Dyl gwlul v lus guoes (g lsl (glaslsyl 8 o) s s (g0, 3 w7
@al3T syl 3 O b Slsezl) ) 35T g @ ke B> 5315 83ls)l 3
cr:;fr.:mﬁ(:}bbsﬁ&u))gui}fdL;:\)'T}(A\sjlﬁtyé}agbﬁﬂ)uoyy
.sb)\}.xiongdc—‘,.éyq-q@-b.s)laL;;-o)\a\upra_s-a\):e\f:ﬁ@&:-)b
o5 tagrlsn SV ple ool (6 4 L S Dho Al b ol gl 1315
ot b Sl o 058 Ka 35 303,1 3 5)l5 £ 5b 08 g o gt 53 il g oaS
oS i Ueia 6 3 315,13 g ak Sl 5 YIS i3 5 5 il 03 e
5 S LMo 4 by Sl b3 byl b e g dlinl G Ll
;\;,\Jsﬁc,\;ta;wQ\,L_:.;\)L;u;;wmﬂ.gg@?,:wm(ug?w
o g il 4zils 3 4o g (6 smee i 313,15 8 3 (63550 ol ST ST e LBl (gl
e 5 LS oo Ll |y 3yl 3 o,lsl il Sl g ol oy les O gim 457 (5 gale ol
o 1> Glejle Blod & bl jle oo dgate 3135 alal ) <SG 3 1y elsl Sy s
D1l a3 Dlwlons 056 b D)l Gsim 53 s iy ¢S Bl 2o
S 5 Ol e Ll (o O 6B AFD 5 VIA 5lse oo 4 ey oo i o gline
a4 OUT il 55 Ol sad 5 Sl OS5 (6l s (EJB olsedl filae 5o solgw
b p g Slaslons 0B AY 03l Lo go a0 ST L slzal 0S8 sty Ol Jhe
Sl a3Tel A o 15 dlalan 015 o s3] 3 5lanil 3 05051 pele CooBlo pe sl
AL e IB oliedl S G i ol oS ol 3)lse 55 a5 a5 il o]
FA 5 F9 lpe 4 4 sed Ol 31015 o 55 313,05 Gl ol 5 o)lsl Slast| o guast o
i o3 @ 1 sl 3 s s kS G oS 3 )Wl Oley oages asliisny

o Jllosd el et 058 ol Dl e Lyl pide b olasl K15 dge ST oS 635050 53— AY sl )
0355 yusa OT e 5,45 S yp0 55 5 Lil o by o alolne 3y 4 CalSo Lo 3 ol ol os (T3 s s s
0 dlolne 350 a5 U5 4 S 0l plail Slokst 350 )3 tmmen 5 3L als pluel g8 Sledids S L
i gl B DI 5 Sl Sy BB b e ol o day Sl ST b 3 e Dbl 350

g el e Caldne S g6



VEY ol | A o)lad | Y 095 | o8 Gsdm iasi ale aslilad | YYA

u-“}*-‘(fL-“Jﬂ-"'Q‘@-"°)‘>‘6)‘:-"-"‘«5“%"3\*‘)‘5)ju5‘mﬁﬂ9}°3}~

!
ey Jles! 31561 ComSho S-Y
28 (595 cren )2 ph o0 sl Hlasl Sl 3 g a1 e o)lsl (65
o 53 031 52 45nSS ool il ()10 G s 53 Dlgas mte (5 e 35 o0
Codo (o sl . 5 0 )lal (ol LoD o 5 48 oy 5 e (J geilple
S 3L Jire 4l T 53 o Jsatllple e 53 b 1y o)lsl kel 5 13
1 eslsl okt Lo Kos ars 3,8 o 13 ke bl b o) 53 Y sl
4eiSa Gpim b o5l 53 ST b s 4 S ol el i 5 580 55 015 o0
8515 Ol s e

el 57 (2 05 ot el 1l SLasl 55 (1yls 35 Slacanss g1l (sl 0413l
TS S48 S G

(oo et &G & iy S Ll s Skl gs ol i e S
5 @bl 5 ) i ey lhe Oy Sl 6 KOs (et plp 3 i oile
Jolo a8 )2l (BB 4 sl e el ede LS OT il 4 ol
g Slesle (S e a5 0T 6l 2l G o 52 58 o0 G LB Sl 5 iy
s G Bl Gl 1y oopee 15 5Ll 3l 68 0 g o3l Goud 4 5 03 L3
Sl A8 e bl s G il Ll Wl 5 o o5 n S5 ol 4 s e
Shaal 93 alaaly 4 6,03l 55 53 Ll Wy 050 53 IS ol ol 51b 1y ols) Jl
15,8 oo dosle 5 S 0e JS Jeol Sl o3 el

e Ll L Sloanad 331 55 05131 oS I 250 coll o Lab ook Ll
2B 4 o1l s 5L g 355 B i (5l 0,05l & e s ensl (1Y
& sls a4 Ll 69 55 ) Lol el oylsl glesl 4 pwoguas amd ails .l

1. Gaudemet, Yves, Traité de droit administratif, t1, 16e édition (Paris: L.G.D.J, 2001)
pp 702-704.

2. Privilege du préalable.

3. Privilege de I'exécution d’office.



YYa | sl

Jj_uﬁa,ba,\,m5;};@apo,m&w(’w;w;iga,p{“ufw\f
6}LGJCM‘J;LSIA)J‘S‘)}QJB}‘&JWQ.JK)‘} ((Fo) Hl g83 Cond g0 >
o515 55 3 &S frams 1y T Ll Wl s oplsl 555 a5 Ssi> 3,50 5 ol
ol sl 1y olsl (oLas puls Slael 4wl (93 Glosd pmas e £ same
ARG U FPVRE P78

05 S A LT or i 4y i Sl 4 s 08 (1S sl S Sho e
3,150 OLESS (5158 01t 53033 8 e 3 0T (s 55 e lie 3 (o s e
Tl 03,8735 Tgs (gl Joo s a0 e 3505 3 4 1y ke Sbgan
G3ban 51 (K Ol sim 081 Ol 5 o 5 030 Dl Sl s 4 o ok 5 51 s o
Jw\&-jqﬁuajsg;\s-b;ﬁ”uj_;avuu;ujlv\{pcuﬁm,fug?ﬁ
300U ol 0SB Jol 55 S

Oljle 515 50l 5 Do ST
5 Gl cplemndl bad 55 (g)lal Jss plin (U7 ks 5 Olejle udy o e
Ol el (Slos Ly (IS Sl 5 CoSs g5k o sl o oy
S n bl o sast ol 53 s Bile plin 7 Glosys Shlist) 5 (1 padd
S 033k 0dst g G 5 ol W G alhe (6 G L)l G I el Dsle
Oropa oSl 5 5 Olal o1 ) gal o5 5 0l 55 ()] e LMo Zulg 5
Olesle 53 058 (1l el b Olajle (Jsls jgol ool g 3 sty 5o G

Lsly S 2T W15 o o gy DLl 5 OILs e B gl s b gond 41 S S

1. (C.E., 30 mai 1913, préfet de I’Eure).
2. (C.E., 2 juillet 1982, Huglo et a., Rec Lebon, p. 257).

oils 3 yim Dlalllan dlaes cis Il Dy jia o5 mysls 55 6olsl e Olgs LA ¢ ety _madew ¥
YO o (VYA Wl o les e sl o555 ¢l

SVl a2 yazen 53 Ol (ol (6 gz (gmlol G 53 4 om0 (g0 pgin 0 2 (el gimmadn 1S5 ¥
3 01 LI 5 e s Sl 101 g9) Ol Sl (6 spar gmlol G 3 4 e 055 e slon o)
S5O Lao (\WRY (5 pgarr oy B g S slan e

5. Stassinopoulos, Michel, Traite’ des actes administratifs, 1e édition (Paris: Athenes,
1954) P. 104.



VEY Sal | A oylad | Y0 0y95 | pses Gsdm ingh ook aslilad | YY

e o) pla by lsl pde S Caale (ol 55 90 93 Ol pf o Ll
61,~w\f¢3;o).goyuuj\,,u&‘J,\:juw\g,us.\;\gfdﬁw
13! Slalie (515 (65151 DM &y (S by 056 or gos O 5l 53 47 O3l 31 ol
Jéq):r.g\;@SQTJ\:—@‘oﬁﬁ&éﬂ:l@%ﬁgﬁ.@)éuagj
Jm ol wmle Gk 5 Vsl Lyl by sl o Jlee! (g st
3305 553 b plaa () ol G cp33 ol Ty Ol SIS 6151 55 jiteue (5Bl
235 JBY gl (o st 05 53 555 e 350 4l G5 aT oMo Oy g

Vol (o g0 5 5ol o5l Slasledg)s SIS paie e 4l 3 50 93 A T

PGS QL“"".JJ“NV‘E‘.'P_\G
(P Ql.a.b’-)@}a.orbiajf- 93 3 szlqug-mT Sl o e )
ST a5 L (53550 Slocansl 4o 2 53 5 Sl ol b 53 L2 0L p3Y Sl 5
55 G s ol o SIS g tie 4 OT (63590 5 Sz s ¢ hsoe Slads
Yol o)lsl LMot o eonl Oy i GLOlE 1 e oo see Slodst Coale
Olole Sladst 53 5 s 5 slaslsyl 3 oyl 53 5 ol iS5 Bites 5 5 50dme
G- &)VS o8 ol 33 M| e CA8 Ol a s pl gl 50 o0

Ol 1 mile (gngos oo 53las 5 5uomali O 17 5 Sl (g0 50 i 0 2 50
2345 55k o Sl 0T Canle cnl ol 5 Ta s 0 e oMol e b 4 OT it

w\;—MJJ@}wvﬁijlgv\ikaﬁg—)éumcwb\ﬁiwQQQ)}FOL&}

Gl Ly plsl 5 oSt (Ol jha 5 (8 35k 3 bl o CalSe ol ol (slaoas Oltze )18 = 47 3e )
f.;,_:_g)\;w\),a,m:;\,sawﬂt,g;urmf\g&om,t{fu.\guuwtd,m,ynﬁ\ﬁf-
plie gl cnl 51y 457 55500 53 ins I (5 9l plie &y Sy e 5 il 8 1y ) st ko L7 AilSe ins
o nl 35 25 Al 0yslo s gl 4GS Ol S B 1y s g 6l ST Gk
Al okin ) g plie b o Sl 5351 al g Ol )18 2o A e

i 13 by S DS )3 Ay S 8 (56 Jadl sl a5 o oapme a0 T Jhongs oY g Y
FA o (VD ruSsls L2500 ,6) Ul Ol o gne

Vo o (VF s o S0 g5) Jgl ol s/ ol colialS” Bao ¢SS dasa ¥



Y| sl

6 53 S 50355 5 aaldlis Vgl (o pos ol s K05 (55 31 bilat 5
N5 o5lst 4 Y ool 55 55 0 gmmi 5 Olej 5 Glbuae Lanis oS o (5313, 5 alail
ol oo 6 2.8 0T s St Joe G e (S5 pen 5l g0k

S P R SC [} ST U Jp

O LT 5 codo g5 Y

slad J 55 e i 8 V=)

bar 55,15 058 plal oo s sl 8 co)lsl ¢SS Comdls 53 & s s
las 4 i B Jool 5 psgie D plas pder SolST S5 L L Glkil s b 23
s bl Jlesl 5 8K LB ylsl (b6 by gl 4 0T Jsene 5 2w
Sl 5 ol sdata slaaty 51 lay 5 colsl Sl 4 Sulie b ol Sl
Sl 5 Jos 5B 0y g S g 1035 b b 1 550 e bay B 51 (S
3 taidar (Bl el p pb g0 wly 3 5 S G 5B 0 ggie g (S el o5 55 ol
Jool s psgie skl 4 WIS o (oS8 (53 i 53l sl sale (Ol
3l 5 gale Sl e 2t (6l aSST K las ol J 287 4 plBl (st 58
S olsl oMo gl 5 15 S Jol skl 4 &7 by Ll 55 Sl
Cod S5 4 jlomn (56T ) 0 gl 0y s S i 5 sl o3 Cm Do
5 el 013 eanad 03 g ol i bl S| D) 50 53 5 ol Juo szl 4
Vs g5 B gl gle HIKET ealiul &g b il gl Il s o oS

St S fs 5, VY
ST ke S gn 0355 e 53 SV 55 SIS 015 e U5l oSS s Y 5!
Co3r8 (S S s (i 53 |y el jaie anilr (5385 s p 03 Ll LI
s 4y (S 5 s pie S|l e(skind 56 ool )3 7 ae Em s o3 4,

1. Delvolvé, Pierre, Existe-t-il un controle de [’opportunité?, In “Conseil
constitutionnel et conseil d’Etat”, le édition (Paris: L.G.D.J, 1988) p. 269.



VEOY ol | A o)lad | YO 095 | o508 Gsdm iagi oale aslilad | YYY

Lb tmed | p O gy 4 ol 5 (pais S Vs )3 o)l e
53 4T dle ol ple del wlb oplsl ke S ghms cple oMo o5 5 PRy
Sloslnn b anls S o sas G5 0505 el B o)lsl I3 L ol Com Mo o) >
53 Slples cpl o sen (ol alam Do BB ke C s Aol 3 55 sl 55 Ko
‘5uc)\=m)>\)¢§-.,@s;lﬁasutﬂdu@wj@wrwgy

Y.HU\MD {UY PV

oMo g ki g6 ol V-
(saloary 3 s 8 A () G 5 (6 52L) 5555 a5 33 53 i 56
agan 3 (SUWSo b plhe (Il praadd )3 ki (S a8l 0T Lol s
558 e Dl 25 5 b B oo s (JSE L s s 0 Bl 4B e
Sl oo s shls Comdo Alas ol T 1) s &S5 351 gl
315 g p e (e LSl )bl das s 6l Oysele 3555 S0
4;\;;;”,&@@\oj;tspoTé:w,w,ﬁo&\jrgéljmeg,.}u
Jols o pni 5315 0T 33,5 on Jllatl &y i Vol o7 (5,151 (56 J 287 0l 5 0T
Caley uim Sl oo slal s Sole, Koo b s el 5 g pale il 56
2l (NG i $B alia 0Ty BUsl Bl ol 5005 (56 Dl 45
3550 o prtbds 5 Gl ((G13) (8 580 Bl 4 015 a1 5 pele LoDl
A 6 i I s S oS ghilen g g0 Llod 4 M ks )5 dalllas
o 3 e o Sealade 5 GLar CoxMo S5 dlae 55 Ll el (558l
ol oMo S 033y st s iy et L3 4 Ll Gl 5 L S (sekias 8
o)Ll 35 g0 (Sied 6 Jae 5 p g 4 5 Ol yims 15 0T (6501 G s O iy i (5 S

T Llesls 13 o

YEr oo (WAR Ol 55100 ,8) ol Ol sl e e g e Colstn e 358 55 Blatin 1655 .0
2. Chapus, op. cit. at 1033.
AV o (VFAR) Y o led b st (slao 5 saT aloms e ylal Jlasl 55 (651ai 6B Jush oy 5 Lo jutoes ¥
4. Ibid. at 1026.



Yy | kels

4 pI1 (5131 ) sale aspilinr ol 2 (S ppaldis Blod 4y Cm Vo o gt )

Sle Slolas Ll 55 Lol ol (55§ 5t Olajle SomDlo )3 o8 dled carans 315431
S e 03 Ll Fb BB LS (Sl el sl pl il (G5 05 4 9) 5
Al RS ) o 5 g N5 o el O ) ) 51558 b 5 Bl 4w e

& S domsi

—a 3, 51 S OT LSy e bhasla ple Wlea (golsl Gaa Jils ame s
Ll moalie 53 5583 S5k 5 sl & ployl 3y oo Sy Ebe (555555
pseie 5 Ol oo e ol oj s 53 1) ComDlo psgin ST oo Ol 05101 Olas 4
ol haie 4y bl 0SB W ol s 55 LS iz 5 Sl 3b (S Lash
RGN I CI [ PV TR R N VT NTCING WA c | NP SN S S 5T
Sobamsl vge oy 93 Uty (g0 e 5 0l (ST 5 (o0 508 O s o) s 4 Gla )l
Cld Coany 4 5 1) Sl glaggtyanas o L ol 5o Dl Sl (51581
oMo geizinns ol Jlesl BB 5 pim 355 i plie 5 has BT darly &
P el SN @Ué‘vﬁﬁ S 3l 3 5l o 5 (o p 5 55 4
L35 555 SO 5 e Blod 4 SV o Jol (sla S5 (alidl ptmen
SBLASB] ol & S e Jool Jos (slaoj i SKSE S5 5 035 S Gend
O s> 6&;}:; Syl el a4 1y pgee Oleds 5 ogee rla.; oy 93 ylae
(I3l 13,13 e sladdgie )3 o)lal B 558 o o se S Dl e (oo see
lete ysk o gee Dleds 5 0 B3 Slaoj g 5 Olejle (s ) sal s “‘f'l’.'—iz/ Jles!
St 93 555 e psghe 555 s O LT Jpd LB 5 SO S AS e g o5
ey 4 p ROl a5 g Dl

d’l:..o oo
33 gy @l 2l

ORCID
Seyed Mojtaba Vaezi https://orcid.org/0000-0001-9248-0643



https://orcid.org/0000-0001-9248-0643
https://orcid.org/0000-0001-9248-0643

VEOY ol | A o)lad | Y8 0y95 | o008 Gsdm iag cele aslilad | YHE

6[:@

bols -l

YV 2ils 8 101 g8) oomty Ol e (sl sion 7 o damms (533 ST (5 jinr —
OF s coee SlHLasl 0l g) dl Ol (b ek colalS s 5 dases ¢ SN -

S 3 ply S b oS6 Jadll gl ez i aper i MY o os kT ¢ Jiss
VO 28 sls 525100 ,60) sl Ol o oo sas i o ol 1S

VAR (Ol L55:01,6) Jsl ola Jsl o s ke Co s (Blatin ¢ 35S 5 -

(b g b :0lL,e) g Pl Il sl s cv{_; (gl —

YA S5 5Lt 101,60) was Sl o) dler ke uryol oy Tedildis ¢ uns -
225k Dl e oledl (ke Gai 031 jpll (A5l o ol —
YA (o 201 L8)

OVAD (o D551 01,0) 33153 Ol (o] s iz s ¢ g o (LB LD —
(WA Ol e Dol 101,6) Jgl Sl et 0,00/ el 5 L e —

SRS 0| ) g Dl tp g Mo ¢ o 08 sl 5w 04l Ao/ 8 ¢ alie ¢ Glond jdes —
Y (o

LS 01,) ol Sl ke pagee Faim i o LB S Mo L) ol -
OYAF (giw &

OPVE (e Sl Lasl 101 ,g9) Jsl Ol o F ke 5w cadl el o5 ¢ ilaas doww 03lals Gimes =
F 008 p s Sl oSl e Sle i ke i i Lo ¢ s 3Lls Gl
QY Dl ple 25

o= 5 iisel «Sladss Siglae 101,g) Jsl Olr (o S Mo (o (g —
LYY s oy (S st Cglae (gl g 68

bl gl gl Mo Jles! p olad ol ¢ op Ioled A 0315 gum g0
M Tl OLL b pale (slacands 5 ing s ‘;Lﬁujj//;(‘tﬁw sslsl Sdlae Ol g s
OWRF g Lis o0 5 otn 53 101 5) ol Ol

(VFer Ol OlLasl 10l ,e) Jol Glar o) (/o) G sd ¢ aimmadm ¢ el s —



Yo | sl

23 GOl ol (a7 (bl Bt 53 4 e 08 (o pgie 0 S (e (il
I3l Pl O oM () sgpo (oulod] Gaim 3 4 yen 068 o o lon o)) S Ylin 4 poes
OYRY (6 spamm Tl ) 5 gl Sislae Do 5 5l 6 HLEST 5 oS 98 LS slas 201,45)
I3l Sl cealsl CIlte Ol s (ST 570 3 6l3] G sl s dgin & 5 (lgo Xisldn —
(AR (i = Ol Last 1ol )

oKtin g3, 10,49) sl Dlor ¢ oasms Fadm 3 (L o (Sloslns 5 Sl il ()3l —
(¥4 aylas o4

bl -o

OT 8l 5 1l Gsi 53 035 (Mas b Jooh Olslond sl 5 o danms ¢ 81 =
VFAY) PO o leds ¢ o sae Baim i g aalihsd (g lsl Slde Ol s 1,7 4o

Ol Stk 5 (e S o ggie p sa Ty ( KoY e Lo 0l 5 sle ¢ Gl -
(Slal B s daldead g yls! polians| O e B S NS e Ol gy oL
V) Y% o jled ozt JL

3 0Lnl G laplss 5 AST LAl T ads CooMo it anlllaon ¢ omndon ¢ ooty -
VAL VA o leds e 4ol ciand!

Olalllas dloes g ylsl Dy oe 8,5 (o313 55 (Gulsl Se Ol s i) ¢ sommadw ¢ ool g -
YA gl oot Il o83 51t oils 3 i

XY ojlad o Baim slao) el dlws s lsl Jlasl 53 (6 las 6 Juol (L ydaes ol s —
(YAA)

References

Books

- Chapus, René, Droit administratif général, t1, 15°¢ édition (Paris:
Montchrestien, 2000).

- Cornu, Gerard, Vocabulaire juridique, 6° édition (Paris: PUF , 2004).

- Delvolvé, Pierre, “Existe-t-il un controle de I’opportunite’?”, In Conseil
constitutionnel et Conseil d’Etat, 1° édition (Paris: L.G.D.J, 1988).



VEOY ol | A o)lad | Y8 095 | o8 Bsdm iagh ke aclilad | YYE

- Eisenmann, Charles, Cours de droit administratif, t2, 1° édition (Paris:
L.G.D.J, 1982).

- Gaudemet, Yves, Traité de droit administratif, t1, 16e édition (Paris:
L.G.D.J, 2001).

- Long, Marceau, ..., Les grands arréts de la jurisprudence administrative,
14e édition (Paris: Dalloz, 2003).

- Philippe, Xavier, Droit administratif général, 2e édition (Aix en
Provence, Presses universitaires d'Aix-Marseille, 1996).

- Stassinopoulos, Michel, Traité des actes administratifs, 1e eédition (Paris:
Athenes, 1954).

- Waline, Jean, Droit administratif, 22e édition (Paris: Dalloz, 2008).
Article

- Vijeh, Mohammad Reza, “Principle of Rule of Law in Administrative
Actions”, Journal of Legal Studies, No. 32, (2008).

In Peesian

Books

- Amid Zanjani, Abbas Ali, Rules of Jurisprudence, Public Law, Volume
3, Third Edition (Tehran: Samat Publications, 2011).

- Atrian, Faramarz, Good Administration, le Edition (Tehran: Mizan
Publications, 2017).

- Dumichel, André, Pierre Lalumier, Public Law, Translated by Abolfazl
Ghazi Shariat Panahi, In the Book “Speeches in Public Law”, 1e Edition
(Tehran: Publications Dadgostar, 1996).

- Fanazad, Reza, Discretionary Jurisdiction in the Context of Modern
Public Law, 1e Edition, (Tehran: Khorsandi Publications, 2015).



ey | kels

- Hadavand, Mehdi & Ali Mashhadi, Principles of Administrative Law in
the Light of the Court of Administrative Justice, 1e Edition (Tehran:
Khorsandi Publications, 2010).

- Jafari Langroudi & Mohammad Jafar, Legal Terminology, 5e Edition
(Tehran: Treasure of Knowledge, 1991).

- Jalali, Mohammad & Mitsa Kamyab, Administrative Police, 1le Edition
(Tehran: Majd Publications, 2021).

- Mashhadi, Ali, Discretionary Jurisdiction, 1e Edition (Tehran: Office of
Research, Education and Citizenship Rights; Legal Vice President, 2012).

- Mohaghegh Damad, Seyed Mostafa, Rules of Jurisprudence, Civil
Section 2, 1e Edition (Tehran: Samt Publications, 1995).

- Mohaghegh Damad, Seyed Mostafa, Rules of Jurisprudence, Civil
Section, Ownership, Responsibility, 33e Edition (Tehran: Islamic
Sciences Publishing Center, 2011).

- Mousavizadeh, Seyyed Shahabuddin, “Judicial Oversight of the Exercise
of Voluntary Powers”, In: Speeches in the Court of Administrative
Justice; Collection of Research Reports and Scientific Meetings until the
End of 2014, 1e Edition (Tehran: Judiciary Research Institute, 2015).

- Safaei, Seyed Hossein & Seyed Morteza Ghasemzadeh, Civil Law
(Persons and Residence) 15e Edition (Tehran: Samt, 2009).

- Sanjabi, Karim, Administrative Law of Iran, 3e Edition (Tehran: 1971).

- Shams, Abdullah, Civil Procedure, VVolume One, Tenth Edition (Tehran:
Drak Publications, 2005).

- Sheibai, Adel, Gholamreza Molabigi, “An Introduction to the Concept of
Diagnostic Jurisdiction and the Requirements of Judicial Supervision of
the Court of Administrative Justice on the Diagnostic Jurisdiction of
Special Administrative Authorities”, Quarterly Journal of Administrative
Law, Year 8, No. 26, (Spring 1400).



VEY ol | A o)lad | YO 095 | o8 G iasi ale aslilad | YYA

- Tabatabai Motameni, Manouchehr, Administrative Law, 12e edition
(Tehran: Samt Publications, 2006).

- Vaezi, Seyed Mojtaba , “Conceptual Scope of the Executive Branch in
the Constitutional Law of the Islamic Republic of Iran”, In the Collection
of Articles of the First National Conference of the Executive Branch in
the Constitutional Law of the Islamic Republic of Iran, 1e Edition
(Tehran: Vice President for Compiling, Revising and Publishing Laws
and Regulations Presidential, 2013).

- Vaezi, Seyed Mojtaba, Administrative Law, 1e Edition (Tehran: Mizan
Publications, 2022).

- Yavari, Assadollah, Principles and Criteria of Judicial Interpretation in
Public Law, 1e Edition, (Tehran : Judiciary Research Institute, 2017).

- Zargooshnasab, Mushtaqg, Civil Liability of the Government, Volume
One, 1e Edition (Tehran: Mizan Publications, 2010).

Articles

- Vaezi, Seyed Mojtaba, “Comparative Study of the Competence of the
Bylaws with Emphasis on the Legal Systems of Iran and France”, Mofid
Letter, No. 79, (2010).

- Vaezi, Seyed Mojtaba, “The Role of the Administrative Justice Court in
the Sharia Proceedings of Administrative Regulations”, Journal of Legal
Studies, Volume 1, No. 1, (2009).

- Zarei, Mohammad Hossein & Khadijeh Shojaeian, “The Principle of
Irrationality in Administrative Law and Its Reflection in the Opinions of
the Court of Administrative Justice”, Quarterly Journal of Public Law
Research, Vol. 45, (2014).

Bt aa g3 ds sl s 55 (LD 5 S8 rﬂ,«u (aL..Q\n Csmee Ao ¢ ol g dlio el Sl
YYA=Y YV (VP Y) AYD (P 3eE
Doi: 10222054/QJPL.2023.66576.2744

The Quarterly Journal of Public Law Research is licensed under a
Creative Commons Attribution-Non Commercial 4.0 International License



