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Abstract

Relations between state and ethics or religion is one of the important
subjects in political philosophy and public law and there are several
approaches about it. In this meantime, Professor Naser Katouzian refers to
three kind of Relations between state and ethics or religion and points out the
theory of stipulated state to ethics, state that is beside of ethics or religion
and the governor state on ethics or religion. This paper has considered the
doctrine of professor Katouzian and with utilization from other sources in
public and constitutional law, has completed this issue .The author has
considered the concepts of perfectionist and neutral state as related concepts
to stipulated state to ethics, state that is beside of ethics or religion and with
conceptual analysis about them, has remarked the necessity of obstruction
the line from perfectionism to despotism.

Naser Katouzian is undoubtedly one of the most influential figures of
Iranian law in the contemporary era. An unforgettable and moral teacher
whose works and school of thought every professor and student of law in
Iran is indebted to and rereading his doctrine can be considered a solution to
most legal problems of the society. Despite the professor's specialized entry
into private and civil law and dedicating the major part of his works to this
field, his concern about the relationship between the state and the nation and
public law had him write in this important field and take part in preparing
the draft of the Constitution of the Islamic Republic of Iran and setting up
tff f ettt ¢fff ff > 1111 Itiaal-legal system.

In this article, the author has turned to one of the important views of
Professor Naser Katouzian regarding the relationship between the
government, ethics, and religion and tries to evaluate the professor's doctrine
in this field as much as possible. Reexamining this point of view was not
only necessary at the beginning of the Islamic revolution, but also nowadays.
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It can be very effective in explaining the foundations of the Islamic Republic
of Iran's constitution and governing political system. Therefore, the main
Point of this research is the relationship between state, ethics, and religion in
the thinking of Professor Naser Katouzian and formats and forms in which
this relationship will appear.

In analyzing the relationship between the state, ethics, and religion and
in a basic classification, Katouzian points to the state that is bounded to
ethics and religion, the state that is beside ethics and religion and is neutral,
and the state that rules on ethics and religion. The professor considered
religious governments, such as Islamic or Christian governments, as
examples of the states that are bounded to a certain religion and considers
the constitution of the Islamic Republic of Iran and some of its fundamental
principles, such as Article IV, as the pledge that has bounded the state to a
certain religion and ethics.

In the second category, he refers to the governments that are beside
ethics and religion and are neutral. In these states, the government is
separated from any common philosophical and religious beliefs among the
people and ethics, and religion has a personal and private feature next to the
government and is ineffective in policymaking and legislation.

In the third category, professor Katouzian points to the states that rule
on ethics and religion in which the government takes an authoritarian
approach. The government has the authority to validate and create rights,
.0 5, vvnnmrrllity ddd it is rrrrr tee gvvrrmnitt °s will that the moral
progress and evolution of citizens is pursued.

This paper considers the doctrine of Professor Katouzian and by
looking at other sources in public and constitutional law, has developed this
issue. The author has considered the concepts of perfectionist and neutral
states as related concepts to states that are bound to ethics and states that are
beside ethics or religion and by conceptual analysis of them has remarked
the necessity of preventing the progression of perfectionism to despotism.
Professor Katouzian's concern about the pure sovereignty of the government
vvrr tee rigtt ddd gddd is mmmmaaaall e in tee ttt rrr ’s vi... Tiis rssaarhh
intends to talk about the limitations and restraints of the government's power
and its lack of sovereignty over the rights and morals with reference to the
professor's doctrine.

Professor Katouzian criticizes authoritarian governments that rule on
ethics and religion and in practice, examples of these outlooks in
government such as Nazism and fascism have left bitter experiences for
humanity and history. consequently, the author expresses his concern about
the transition from perfectionism to authoritarianism and considers
understanding the basis of modern public law as the mechanism to prevent
this transition.

Therefore, the legal system in a government that is bounded to ethics
and religion must recognize and guarantee the values of the public such as
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the rule of law, separation of powers, accountability, supervision and
balance, transparency, fundamental rights and freedoms for the citizens, etc.
In this way, It will help to spread morality in the society. we propose that the
achievement of a virtuous society is directly linked with good governance,
correct management of public resources and their optimal allocation to
public needs, and efficient management of conflict of interests among
members of the political society. These will give the citizens the opportunity
to live a dignified life and the opportunity to think about moral virtues and
the meaning of life and will reduce immorality and vices in society.

Keywords: Professor Naser Katouzian, State, Ethics, Perfectionism,
Neutrality.
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Association of Cultural Works and Honors, Biography and Scientific and Cultural

Services of Dr. Naser Katouzian, First Edition (Tehran: Printing and Publishing
Organization of Payam Noor University, 2005) at 277-278.
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Golshahi (Tehran: Ney Publication, 2004) at 56-57.
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1. John Rawls (1921-2002).

2. Ronald Dworkin (1931-2013).

3. The Right.

4. The Good.

5 Will, Kymlika, An Introduction to the Contemporary Political Philosophy, First

Edition, Translated by Maysam Badamchi and Mohammad Mubasheri (Tehran:
Negah Maaser, 2017) at 302.



Y54 | sl | OL)$E ol sbuwl ady bl 53 @M1 5 g3 Slulis

5 3ldme )l S 0 OLedl i sl 53 (B b o a4l
Jie 3T s e oanks Aol Olims | o) S5 5 5 e 51131 0868
b s 51 (slac bl (slols (B el 31 S e dmal lple T
e iy 31 s ol 3l ol Sl s et () OT o7 35 0,151 e ol
23 0145 g loat 03 5y (SKaals 1 ¢ b o Olablte IVl s Tl 49 K
WST et ol p s e jeToalln S5l o 5l ol W‘wawf
Sl oSG 1 S5 5 ple i Lall st ol 51l s ol el sl
Sl 813 Gl 6358 sl Dle b g Sl onmns 0 28 & il o ple oS 1,
oot 5 ol Aia i3, 0Ll (S5 53 4T 8 b Las o glacsls 0,8 o ys oS
B 5L 2 ok TS AL ) s b e glaay K01 e
O gy L3l 5 i 813 (slae s goTe ol Ol o5 ils (S5 JS gl s Lo
et T 05 o dom ool axsls szl 5 L ad 8IS plart OSG abad ol
O.Ml{()!.ﬂ.}}]@m.xﬁﬁbsjyg@guéﬁl)@:a)’y'f@g)x)\f
33 gl_i\;u,bd: S Sl glax g s Jiis 3l iTs s 5 a7 51 il
@;Taj_s-j@lﬂy\o\sT,E;,'\.,uS@CB;,;-JL;,;;J,;_;}&)‘\QT,:,;
oL S dae U Ca w1y Ol pllae Su55 e 3l 50 &8 ol OT ande
5 Sl 3 33T ol 1 s dal g5 i ol pl ST ol g3 3 b o &) oo
52 6T ol 355 slaciy GO S 50 b o b s 4k ouldS slaoly
e 5 gs dasly 4 Odcise (i plis 530 165 @i Lol 185 0L SIS bl s bl

1. Pluralism.

2. Susan Mendos, Neutrality in the Ethics Philosophy and Political Philosophy, First
Edition, Translated by Fateme Sadat Hosseini (Qom: Ketab Taha Publications,
2016) at 30.

3. Raphael Cohen-Almagor, Between Neutrality and Perfectionism, Canadian
Journal of Law and Jurisprudence, Volume. VII, No. 2, (1994), at 217.

4. ldeals.

5. John Rawls, Political Liberalism, Translated by Musa Akrami (Tehran: Third

Publication, 2013) at 275.
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1. Naser Katouzian, A Step towards Justice, First Edition, First Volume (Tehran:

Publications of Faculty of Law and Political Sciences at Tehran University, 1999) at
134.
2. Naser Katouzian, The Foundations of Public Law, Third Edition (Tehran: Mizan

Publication, 2007) at 59.
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1. Hossein Rahmatolllahi, and Ehsan Agha Mohammad Aghaei, A New Look at the
Foundations of Public Law (Concepts and Values) 2nd Edition (Tehran: Sahami
Publishing Corporation, 2021) at 121-122.

2. Naser Katouzian, The Foundations of Public Law, Third Edition (Tehran: Mizan
Publication, 2007) at 60.
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1. Hossein Bashirieh, Political Science Education; Foundations of Theoretical and
Institutional Politics, 11th Edition (Tehran: Negah Maaser, 2014) at 171.

2. Mohammad Javad Javid, Philosophical Schools of Law, First Edition (Tehran:
Khorsandi Publications, 2018) at 90.

3. Natural Right.

4. Positive Right.
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1. Hossein, Rahmatolllahi and Ehsan Agha Mohammad Aghaei First Edition,
Natural Law and Positive Law and their Effects on the Power Structure and Public
Law (Tehran: Majd Publications, 2018) at 223.

2. Naser Katouzian, op.cit., at 241-242.
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1. Naser Katouzian, Philosophy of Law, The Second Edition, The Second Volume
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3. Andrew Vincent, State Theories, Translated by Hossein Bashirieh, 8th Edition
(Tehran: Ney Publication, 2012) at 210-212.
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1. Naser Katouzian, The Foundations of Public Law, Third Edition (Tehran: Mizan
Publication, 2007) at 86.

2. Naser Katouzian, op.cit., at 166.

3. Naser Katouzian, Introduction to the Science of Law and Study in Iran's Legal
System, 46th Edition (Tehran: Sahami Publishing Corporation, 2005) at 32.
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1. Naser Katouzian, The Foundations of Public Law, Third Edition (Tehran: Mizan
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1. Mohammad Rasekh, Lectures on the Philosophy of Right and Philosophy of
Public Law, First Edition (Tehran: House of Thinkers of Human Sciences, 2015) at
40.

2. Naser Katouzian, The Inherent Importance of Law and Legislation Techniques,
Published in the Collection of the Enigma of the Rule of Law in Iran, under the
supervision of Abbas Abdi (Tehran: New Design Publications, 2002) at 13.

3. Naser, Katouzian, Justification and Criticism of Judicial Procedure, Second
Edition (Tehran: Mizan Publication, 2002) at 10.
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1. Hossein Rahmatollahi, Evolution of Power; Government and Sovereignty from the
dawn of History to the Age of Alobalization, First Edition (Tehran: Mizan
Publishing, 2009) at 19.

2. Mohammad Ali, Movahed, Seeking to Right and Justice; From Natural Rights to
Human Rights, Fifth Edition (Tehran: Karnameh Publication, 2017) at 75.

3. Mohammad Reza Vije, Theoretical Foundations and Structure of the Legal State,
First Edition (Tehran: Jungle Publications, 2011) at 194-195.
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