Legal Civilization w73
Vol. 6, No.16, Autumn 2023 -H.;gfﬁi}g'
Pages: 37-52 ﬁ'uru';rl'ﬁ
Article Type: Original Research E| . .

https: /iwww.pzhfars.ir/article_178443.html
doi: 10.22034/L.C.2023.178443

Murder or Abortion of the Fetus;
from Jurisprudential Sanctions to
Legal Separation

Naser Atabati
PhD in Criminal Law and Criminology, Islamic Azad
University, Tabriz Branch ,Tabriz ,Iran

Hamid Mostafavy
PhD student in Criminal Law and Criminology, Islamic Azad
University ,Maragheh Branch ,Maragheh ,Iran

Saman Ojaghloo Shahabi

PhD student in Criminal Law and Criminology, Faculty of
Law and Political Science, University of Tehran, Tehran, Iran
(Corresponding Author)

i [a]

S Ok
VY ol 17 oyles & o0

YV-0Y (l=ip

k "

ey Wy

™75 B 08 25 10T Bk b (i S5
&b

Sl yob

Ol 528 5 oty oSl 33T ol&ils ( libip o 5 1 Bsiim (5,575

naseratbatati@gmail.com
http://orcid.org/0009-0004-1020-9892

é,é.h.m EwY S
lpn dorly (Ol ST il (ubidp 5 L Bl 65573 smtils
Oyl sl e
mostafavyhamid@gmail.com
http://orcid.org/0009-0003-9239-0519

ledglrgl Blolw
o815 ol gl B oSN ¢ it i 3 Vi B (5573 (6 e tils
(J goamn 0k ) O 1 O 5 <015
samanshahabiogl@yahoo.com
http://orcid.org/0000-0002-7023-9944

Abstract

Background and Aim: Removing fetus is one
of the issues on which the fact of murder or
abortion can lead to different sentences,
whether it was a natural fetus or a laboratory
fetus. This research aims to investigate the
difference between the verdicts and effects of
the truth of murder or abortion for fetus in
jurisprudential and narrative texts and criminal
law before and after the Islamic Revolution
and with the aim of clarifying legal challenges
and the possibility of contagion of these
sentences In laboratory embryos.

Articles and Methods: The present study is a
descriptive-analytical method and using library
data including real and cyber, so all the reasons
that are full of jurisprudential, narrative and
criminal law in the field of murder or abortion
can be cited, and then analytic method will be
discussed, the difference of its rulings and
effects and the possibility of its spread to
laboratory fetus.

Conclusion: By examining the jurisprudential
texts and the validity of the texts, the title of
murder can be considered as true if the embryo
in which the soul is incarnate and otherwise the
title of abortion will be realized. In the case of
the title of murder, jurisprudential rulings such
as prohibiting the inheritance of the murderer
intentionally or unintentionally from all the
property of the fetus or from the blood money
and also the provisions of the statutory rights,
including the provisions prescribed in Articles
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Fv,yey, #VYand 7Y7of the Islamic Penal
Code will be true.
Keywords: ~ Fetus,  Abortion,  Murder,

Jurisprudential Sanctions, Legal Tajrim.
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