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Abstract

For many years, human rights discourse did not pay attention to issues related to
the environment. After the formation of the environmental crisis, the topic has
been raised whether environmental issues can have human rights dimensions
(first layer) or whether human rights issues can also take on environmental
dimensions (second layer). The present study follows an analytical-descriptive
approach to describe some aspects of human rights and environmental issues, as
well as some environmental aspects of human rights issues, and investigate how
they are formed. The process of the formation of environmental human rights,
especially after the Stockholm and Rio Declarations, shows that human rights
(despite older documents) and the environment have developed in parallel until
today. The right to clean water, the right to clean air, the right to a peaceful
environment, the right to access environmental information, the right to
participate in environmental decision-making, and the right to access justice in
environmental issues are among the most important and famous components of
the development of human rights. The authors’ basic assumption in response to
the main question (Do environmental issues have human rights dimensions and
can it be said that human rights issues take on environmental dimensions?) is that
today, people are faced with a special perception of human rights that should be
called the greening of human rights or "environmental human rights". The need
to pay attention to the close relationship between human rights and the
environment, including the fact that the realization of many human rights
depends on the realization of a healthy environment and also environmental
rights also require human rights for better implementation, can be the most
important finding of this research.
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Extended Abstract

1. Introduction

For many years, human rights discourse
has not focused on environmental issues.
Since the emergence of the environmental
crisis, the question has arisen whether
environmental issues can have human
rights dimensions (first side) or human
rights issues can take on environmental
dimensions (second side). This study
follows an analytical-descriptive process
to describe some of the environmental
aspects of human rights, as well as some
aspects of environmental issues, and
investigate how they are formed. The
process of the formation of environmental
human rights, especially after the
Stockholm and Rio Declaration, shows that
human rights and the environment have
developed nowadays. The right to clean
water, the right to a clean environment,
the right to a peaceful environment, the
right to access environmental information,
the right to participate in environmental
decision-making, and the right to access
to justice in environmental matters are
among the most important and prominent
components of the emergence green
environmental human rights.

In the field of theory, there is no
specific research with this title. But the
studies that have been conducted in the
field of human rights and environment
have addressed some aspects of this issue
in a scattered manner.

In the nature-oriented view, it is said
that "if a human has a right, this right is in
the sense that a human is a member of this
ecosystem". In this view, although the
right is a human being, it is in balance with
nature and supports it. According to
Professor Pryor, the human right to the
environment has a small but important
difference from other human rights, and
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that is that this right is not "human-
centered"; this right should be defined as a
right that preserves not only humans but
also the balance of nature and other living
beings. In fact, this right is "an inalienable
and absolute human right by which all
human beings have the right to share and
enjoy a healthy environment together with
the collective responsibility of maintaining
environmental health in order to preserve
human health (both the current and future
generation) and all-round development
(economic, social and cultural)”. The right
to the environment is a set of rights that
humans should benefit from because they
live in the environment for their proper
growth and health. This definition is
indicative of the idea that the environment
and natural resources rely only on human
interests and lack intrinsic value by
themselves. In other words, the right to
the environment is the right that humans
have to benefit from a healthy
environment. According to Anuka, "the
right to the environment is a privilege
recognized for a person, group, or
government to benefit from natural or
man-made elements, as well as social,
economic, and cultural factors". The rival
doctrine, based on the concept of the
originality of nature, considers the right to
the environment as a right that has been
identified to protect nature and natural
elements of which humans are also a part.
On the other hand, these definitions want
to reduce the intensity of human interests
in exploiting the environment. In this view,
although the right is a human being, it is in
balance with nature and supports it.

2. Methods

This study tried to analyze and evaluate
some aspects of the development and
evolution of environmental human rights
with a descriptive-analytical approach and
library resources.
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3. Conclusion

In this study, the concept of "greening
human rights" was explained in the
context of environmental human rights
developments along with some of its
components. As an important conclusion,
it should be said that today environmental
human rights have many dimensions and
components. These rights can be
discussed in relation to water, air, soil,
waste, hunting and fishing, forest, and
pasture. The right to clean water, the right
to clean air, the right to access
environmental information, the right to
participate in environmental decision-
making, and the like are among the most
important examples of these rights. As an
important point, it should be said that
today, it is difficult to imagine an
environmental issue that does not have
human rights dimensions. It is also difficult
to find a human rights issue that cannot be
considered from the perspective of
environmental issues; not paying attention
to them often leads to painful situations.
According to the literature in this field, the
development of human rights started from
global and regional international
documents and then entered national
rights and the discourse of citizenship
rights. From an international point of view,
most of the environmental issues were
closely related to human rights issues. It
seems that in today's world, people are
facing a situation where human rights
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cannot be implemented without observing
the principles of environmental protection
(the dependence of the implementation of
human rights on biological factors), and
environmental rights also need human
rights for Dbetter implementation
(dependence of environmental rights on
human rights). Therefore, in recent
centuries, the increasing spread of
environmental destruction in the national,
regional, and global scope, followed by
dangers that threaten the entire
ecosystem and human life in various
physical, health, and spiritual dimensions,
has revealed more and more attention to
environmental human rights for political
societies and governments.
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5 Droit fondamental

6 Liberté

7 Egalité

8 Conditions de vie satisfaisantes

9Bien-étre

10 Dignité

11 Pleine jouissance des droits fondamentaux
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1 Cour européenne des droits de I’Homme

2 Arrét du Lopez Ostra (9décembre 1994).

3 Art.17. de la Déclaration universelle des droits collectifs
des peuples adoptée, a Barcelone, le 27 mai 1990.

4 4 Déclaration de Stockholm sur I’environnement humain
adoptée par la Conférence des Nations Unies sur
I’environnement humain ( Stockholm,Suéde-16 juin 1997).
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5 Liberté

6 Egalité

7 Conditions de vie satisfaisantes

8 Bien-étre

9 Dignité

10 Charte mondiale de la nature

1 Assemblée générale des Nations Unies le 28octobre1982

(Résolution37/7)
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(Pallemaerts et al, 2002, p9)
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annexe III)
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1 Droit a la vie

2 Charte africaine des droits de I’homme et des peuples,
adoptée a Alger le 26juin1981

3 Droit a un environnement satisfaisant qui favorise leur
développement

4 Protocole additionnel a la Convention américaine des
droits de I’homme, adopté a San Salvador le 17novembre
1988.
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2 Convention 1998 d'Aarhus sur I'accés a l'information, la
participation du public au processus décisionnel et I'acces a
la justice en matiére d'environnement
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1 United Nations Conference on Environment and
Development (UNCED).
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5. Droit a la santé.
6. Bien étre physique.
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! Droit & I’air pur

2 Une Europe sans tabac.

3 Droit au repos

4 Le respect de la vie privée.

(slasmmo Caunnyj ey 9o Jgoui 9 (585 JS 2 (Sloli 2y Goii> A jaaw (s30l> ilony ) (s 3gpiio le




AVO 5109 Olsbis AFe) jul MW (ol o)lads .Y o)loid .V 0)95

Comparative Law Semiannual

———

-0 ) @9 ol Ll (goa500 sloddlgs g Sl
S g sl oS dga « T blg)l )5 olgs
@l OT o @G> 3905 Lo &iyo 9 JSiz 2o g
G ) OleMbl @ wyiwd G «Sb slgo p G
) sy prasal )d Sl g sy
@982 ol Gobas usiege 5l O Rllas g Llasxe
aS eabS 0L ogo 6390 SO plgie W Ladwe
G (€090 plgi0 (S 4 b ojg sl
LB (5 iy Goh sl o S gl ) o
€090 Olgiso (B @ Sl jgboppes bl
Flae lais 5l plgis a5 <ol |y (g God>
azgi pac aS (g0l w50 O 4 G ) layxe
Uy glotusisg £989 4 yaio el gl @
ity 39> D juuw 39> 45 gSilad 9050
o 9 5Ll (gladlaio g Silgz (loll o Sliswl
Al 35 (63395040 Fad> plaiaS g Lo Godz )lg
Conj Olegidge e 5 Mol G Llaio
Grin o> Plao b b (g9 slaw=e

RS .'.I3

by b b (J9iS sbi> )3 dwnye a5 4

dowol Caley g Lulwl yiy Gsdé> 4 pagzlgo
N0 ) shal 4 Cuwj e I wlolas
9 (i Jolos 4y piu God> gzl Sy
Aogllas ghal g o G lagxe God>
Stunlg) sl i G938 g Cale) iojls
0ad > 1M (i @ol> U ) louxe @oéi>
loumo s gloold 0938lg) iy s
ol JWs 4 g lgzg ladlaie (o oS 5o
2 by sl Sl g @hamsmgST JS & bl
"0 NS 5>9) 9 Sblag (sounz aliko Sl
Sy e @9l 4 dzgi Gl jl Gy glad
ST lcdgs g (b golg> o 1) (lauso

ol 63603

Boi> lgm awollel V1 o3lo | 3y (g, asollel 1o
9 2o Godi> (Mall o Glise YO o3lo i
(6obaidl Gob> (Mol o Gluo WV 05l ¢ cwlow
o o)Ll iS)lio G 1 a8 g elaio
o) oS paoal > CS)lie .l
L cdgs b el glize 4 2ilgie (lasxs
H9d g jolic g 395 L ladg,pd &Sl
)5S (o530 53 (F AFAA ¢ oounld g (5 ,) 2l
Conj Ologosal 3 Seo @S @)U Juds @
9 Ulvigrpd gl g Jaal (ol p laso
Caoww ol U (Bodm pllas 31380 calisns gloog,S
g3 569 S g pgos S line 1Sl b awl @i
2led pald oy Cunnj Olegauad Sl )5 |
4 Ol)ydo 9 oiled (B p s Olrl (Hed> pllas o
6ol oaiz 03 ool puliiune juE Ojg0
0936 poguw Jool A iy g WA ol alas 1 st
0B FQ 65l g B° 03lo F 6,045 9 B) 3lgo ¢ bl
ool sl SLbnl lby 9 WSS
Ols>Wol g WWYA Lgans olyls b il g jgiS
Cawlyy Wbl geld 70 g Yo sloo (g
e Ul a0 Hlad 4 WPV Ggas (659002
Sl o plediad g pgac Sl pjlgd Cale) o
JUT 3515 (50 (s090c 5 lasxo ) gl paaual
oy sgles B Sl S )3 o
bzl plisabl g lajlubiwl gop Vb g lax=o

Sl bl lasso o slo ojg

GrSdouis O

09900 jrwlpoghe b (iubeS Alie cpl o
M Gob> OVe=i Qgzjlz ) iy God>
2wogi ol sledadles (S p b ohes lasse
3L oo 68 A Sy lgisdy e a9
Shls laso S pin Godo 0jg yol 45 usS

(slasmmo Caunnyj ey 9o Jgoui 9 (585 JS 2 (Sholi 2y Goii> (s jaaw (s30l> ilony ) (s3gpiio le



Comparative Law Semiannual
—

AVO 5109 Olxdus AFe) 30l MW lo o)l .Y o)leid .V 0)95

References

Aguilar, Adrians Fabra.(1994),"Enforcing
the Right to a Healthy Environment
in Latin America." Review of

European Community &
international environmental law
3.4, 215-222.

Borras, Susana.(2020), "Rights of Nature
to Protect Human Rights in Times
of Environmental Crisis." In
Environmental and Agricultural
Informatics: Concepts,
Methodologies, Tools, and
Applications, pp. 38-65. IGI Global.

Chair of Human Rights, Shahid Beheshti
University, (2009), Human
Environmental Rights, Vol. 1, Justice
Publications. (In Persian).

Commissiondes droits de 'nomme des
Nations Unies, (1994), Droits de

homme et environnement,
document E/CN.4/Sub.2/1994 /9,
annexe III.

Das, Bikram Kumar. (2016), "Right To
Environment-A Critical Appraisal.”
Asian Journal of Multidisciplinary
Studies 4, no. 1.

Gorman, Roderic. (2013), "The Case for
Enshrining a Right to Environment
within EU Law." European Public
Law 19, no. 3 ,2013: 583-604.

Habii Mohammad Hassan, (2004), "The
right to enjoy a healthy
environment as a right of
humanity", Journal of the Faculty of
Law and Political Sciences of
Tehran University, No. 60. (In
Persian).

Hajar Lieb, Linda, (2012), Human Rights
and Environment, translated by
Reza  Amini, Tehran, Samt
Publications. (In Persian).

Hiskes, Richard P.(2016), "Introduction:
The intergenerational promise of
environmental human rights."
Journal of Human Rights 15, no. 2.

Iftikhar Jahormi, Godrez, (2008), "Human
rights, environment and
sustainable development”, Shahid
Beheshti University Faculty of Law
Legal Research Journal, No. 50. (In
Persian).

Keshavarz, Ismail, (1387), Philosophical
foundations of the right to a
healthy environment, master's
thesis in environmental law, Shahid
Beheshti University. (In Persian).

Kihangi Bindu, Kennedy. (2013) "La
justiciabilité du droit a
I'environnement consacré par la
Charte Africaine des Droits de
I'Homme et des Peuples de 1981 en
République = Démocratique du
Congo." Revista Catalana de Dret
Ambiental 4.1.

Kiss, Alexandre, Dinah Shelton, (1997),
Manual of European environmental
law, Cambridge University Press.

Kiss, Alexandre, et Jean-Pierre
Beurier,(2004), Droit International
de l'environnement, Pedone, Paris.

Martin P., Golding, (1378), "The Concept of

Right (1) A Historical Income",
Translator: Mohammad Rasakh,
Journal of Legal Research, No. 25-
26. (In Persian).

Mashhadi, Ali, (2006), "Investigation and
identification of legal aspects of
noise pollution; From domestic
rules to international efforts",
Environmental Sciences, No. 1. (In
Persian).

Uslasomo Cany pibny 9Bod Jgad 9 (685 USub 32 (ol 2 ol Gl b jaaw s alo ilony ) sagiben e




AVO 5109 Olsbis AFe) jul MW (ol o)lads .Y o)loid .V 0)95

Comparative Law Semiannual

———

Mashhadi, Ali, (2012), The Right to a
Healthy = Environment,  Mizan
Publications, Vol. (In Persian).

Mashhadi,  Ali, (2014), "Essential
establishment of the right to the
environment in Iranian and French
laws", Journal of Comparative Law,
No. 2, Autumn and Winter. (In
Persian).

Mashhadi, Ali, (2016), Human Rights and
Environment, Tehran, Khorsandi
Publications. (In Persian).

Mashhadi, Ali, (2018), Fundamental Rights
of the Environment, Tehran,
Shahradanesh  Legal Research
Publications. (In Persian).

Mehraban, Solmaz, (2013), human rights
approach to the environment;
examination of the procedure of
the European Court of Human
Rights,  master's thesis in
international law, under the
guidance of Dr. Seyed Mohammad
Qari Seyed Fatemi, Faculty of Law,
Qom University. (In Persian).

Morand-Deviller, J. (2015). Le droit de la
protection de la nature. Que sais-
je?, 11, 34-68.

Mousavi, Seyyed Fazlullah, (2006), the
course of evolution of the sources
of international environmental law,
Mizan Publications, Vol. (In
Persian).

Nanda, V., & Pring, G. R (2012).
International environmental law
and policy for the 2Ist century.
Martinus Nijhoff Publishers.

Pallemaerts, Marc et Maguelonne
Dé¢jeant-Pons, (2002), Droits de
'homme et environnement : Recueil
d'instruments et autres textes
internationauxconcernant les droits

individuels et collectifs en matiere
d’environnementdans le  cadre
international et européen, Conseil
de I'Europe.

Palmertz, Mark, (2008), "Regulating
environmental rights; Review of the
Aarhus Convention, translated by
Ali Mashhadi, Davar Legal Journal,
Faculty of Law, Shahid Beheshti
University. (In Persian).

Parsa, Ali Reza, (1377), "Environment and
Human Rights", Journal of Political-
Economic Information, December
and December 1377, No. 135-136. (In
Persian).

Peters, B. (2015). Discovering the Diversity
of  Procedural  Environmental
Human Rights: The European
Convention on Human Rights and
the Aarhus Convention. Available at
SSRN 2661973.

Piri, Maryam and Ghasemi, Nasser,
(2008), "Judicial-Judicial Review of
How and the Role of Citizenship
Rights in the Environment",
Environmental Science and
Technology, 11th Volume, Volume 3.
(In Persian).

Plaidoyer, Y. Hamuli Kabumba, ,(2001),
«Pour leffectivité du droit a un
environnement sain en Afrique»,
Revue de droit africain, vol. 5.

Popovic, Neil AF. (1995), "In Pursuit of
Environmental Human Rights:
Commentary on the Draft
Declaration of Principles on Human
Rights and the Environment."
Colum. Hum. Rts. L. Rev. 27.

Prieur, Michel, (2001), Droit de
Uenvironnement, 4¢ edition, Paris,
Dalloz.

Uslasomo Cany pibny 9liod Jgasd 9 (685 USub 32 (ool 2 ol Gl i jaaw s dalo ilony ) s agiben e



]

Comparative Law Semiannual

Qari Seyed Fatemi, Seyed Mohammad,

(2008), Human Rights in the
Contemporary World, Book 1,
Chapter 2, Shahr  Danesh
Publications. (In Persian).

Ramezani Qawamabadi, Mohammad

Hossein, "Protection of the
environment in the fundamental
rights of the Islamic Republic of
Iran", Judicial Law Perspectives
Quarterly. No. 18 (63), 1392. (In
Persian).

Rasakh, Mohammad, (1381), Haq and

Expediency, Essays in the
Philosophy of Law, Philosophy of
Right and Philosophy of Value, New
Design, Ch 1, Tehran. (In Persian).

Rashidi, Mahnaz, (2018), Water Security in

Saed,

International Law, Thesis of
Doctoral Course in  Public
International Law, Faculty of Law,
Qom University. (In Persian).

Nader, (1383), "An attitude towards
the environment with moral and
legal rights", in the collection of
articles of the first conference on
environmental rights in Iran, Barg
Zeitoun Publications, Vol. (In
Persian).

Special, Mohammad Reza, (2006),
"The right to access to

AVO 5109 Olxdus AFe) 30l MW lo o)l .Y o)leid .V 0)95

environmental  information: a
review of European human rights",
Environmental Journal, Vol. 40. (In
Persian).

Sudre, Fredéric,et al(2005),Les grandes

arréts de la cour europeenne des
droits de THomme,Paris,PUF.

Trindad, Antonio Augusto Cachado,

(2012), "Human Rights and the
Environment", in Janos Simondis,
Human Rights: New Dimensions
and Challenges, translated by Dr.
Mohammad Ali Shirkhani, Plan to
Strengthen Human Rights
Education and Research Capacities,
published Tendency, Ch first. (In
Persian).

Vinuales, J. E. (2014). The Rio declaration

on environment and development: a
commentary. Oxford University
Press, USA.

Waldron, Jeremy, (1379) "Philosophy of

Right", translated by  Dr.
Mohammad Rasakh, Nameh Mofid,
No. 21. (In Persian).

Winisdoerffer,  Yves.  (2013), "La

jurisprudence de la  Cour
européenne des droits de 'homme
et I'environnement." Revue
juridique de l'environnement 28.2;:
213-228.

Uslasomo Cany pibny 9Bod Jgad 9 (685 USub 32 (ol 2 ol Gl b jaaw s alo ilony ) sagiben e




