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103 Abstract
The main issue of the current study is that, from a jurisprudential
point of view, does the contract necessarily have to be based on
conventional outcomes such as ownership, matrimony, etc., or
is it sufficient for the fulfillment and validity of the contract by
mutual commitment and agreement. Some scholars have believed

that contracts that are based solely on commitment and do not
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include conventional outcomes are not an example of a contract,
and as a result, are not considered compulsory. Moreover, the
inclusion of evidence of fulfilment to the condition of these
contracts is doubtful. In this study, while explaining the nature of
the contract, this theory is criticized and it is proved that, although
the dominant discourse of Islamic jurisprudence in contracts is
the discourse of ownership and the existence of conventional
outcomes, contracts based on commitment are also legitimate and
compulsory. After proving that the ‘aqd (signing the agreement)
does not require conventional outcomes, the legitimacy of the
contracts based on obligation is examined with regard to the
nature of the “condition.” One of the important effects of proving
the legitimacy of such contracts is that contracts such as istisna
(sale in the form of a manufacturing contract) contract, go/nameh
(informal preliminary agreement) and the like will be compulsory
in the form of commitment for commitment.

Keywords: contract, ‘aqd, commitment, conventional interest,

conceptual effect, condition.
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