[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

- "u" b s, ,
Comparative Law Research Quarterly U"'ﬂ o’ U’tcﬁ’{“w

Vol.27, No.1, Spring 2023 VY Sle o) osled (YWo, s
Pp 1-22 '
P WY pav
Original Article ) A

Q8 Hyaalayl B ads jf Dl adlie uly yil s (sl
Sl § g anlllas b ol

"o daidian FTgaaal g ya8 (ol Haa (AL arw

OloholsT asa anls) (raeal l3T o&utils (3 i 8033l ¢ pemendS (65380 8550 s samdils )
Ol dobT asa aalg) redcat 13T o€l o3 i suStils ¢ 38 85,8 Hlolial ¥
OIosh(obT asa aalg) (podeal oI5T oKzl ¢3 sia 8uSmils o3 sl 85,8 HLulin

VEY/V VY i ey L ZAVARVAL SN (PR RS

LEELEN

895l 5o 3 8035l 5 S lplia Lol el cal lea Guss (S s Jeal Gl sl Bl 5
)Sfdd)—le‘(—}bJJ‘JCA‘JL..uAu‘)-\:;ﬁ;}dd‘d)‘)ﬁ‘)‘u.aibabmua}m)dCa.a.u‘a.;&&_)i;\e
Sl ain ya) o g olal )8 (S0 Byl s a8l ulajl 8 (AT ST 5 daolin Ll et aliis (55l
MLAUA_L‘L;LAE.m_ala‘_;l_Aa.A_}J‘,gJei_.isgibﬂgjah)lﬁué.ﬁﬁ.akjfh;lé45@14:.
028l 4 Ly b g0 5 00 S o yieue pdlie Gl () 53 45 ol s 48 S Sl 0 el yd ala 158
asdsh Lol uslas alSls [ saepd alhlad ol 3sia so sala Jla 5o 0w S oS sl i i
Claole A8 ) ) wlolie Loy ool adl Jleel 5 15 o Lol 5o 5 000 0sms O Gl
19\5.}\5&.\5(&4_:‘..\‘ J_alnb43...74‘4JJ@JWMJJ‘JJ‘);U&U&WLM|JW¢L:\‘J\"J.JaL.i

oyl 3 L alal

Adlaole (ya8S wlayl B (a8 r¥alels (add |l gaeads Ol Hleud Lsieul ;guals Gilals

E-mail: firoz.ahmady@gmail.com el | gioun Suiuws i



https://clr.modares.ac.ir/article-20-67262-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

VV—’W /”‘1‘;:44\;1/' 4JL«.-:;/ VV:JJJ/”C'VJ[@/M"J}:&L;LAJS.AJJ? é

douds .
olia Galis 5 Glea sl 5o (laes cula)l 3 sla obhlud §55a 0 b g o Ealee
Sose e ol Lol sl sy ool Gl slos (0l Yo 4S5, (oo Lladias (e Gsia Elo

Al a5 pala ke
Slaal Lol 5 @olld oolea s aSla ol cn (s bls,l Yl

Ool el Glas Do asls s s g S g oo S (55,588 5a s aSla Al b 5 oS (g 500 108
S S8 ) 4 glsia maan 1S o Gl 1) USIBE A & gy g 55 sl
L 3sis ol S palad Sliagie WS oo Sasad WlaslB 0a8 sl 1) olhlua Gl
Solad 4 bgs e acl g8 5 Sluke 48 4l Lo (FarNsworth, 1979:247) «aS o 5Kl
sl o S slagiis) 5 Lol 5 (6 5380 ped © O 55 o0 @S S0 Sigs | galas) 3
8l cs (S elE Al S

Shled 3350 5 Soled gl walLS 5 350 sl Jasly ssms S sl i, s
3529 Ol (Sl Lasksl 8 Gsda oIS 5 330 sloal sl alasl8 oAl 31 5 ealy
I asa Gioo) 5 o8 3l sleaae Gian s ulajl 3 s aSka 0 630 S50 sladasl,; (in
W g At sadds wolu 1 S50 gt 5 colan wad S 500 oLl 5 aas co i

08 Johe (@bt ol oS sl K )8 o wslas slaols )3 Ley Lo dals
Sl Bsin sl alss ol 5 Y 0elS (36 dge il 4 gun B el Gal el Ja o
oled adl gl 55 6,Ss dals Lol il slasl 8 (a8 sl Jasl; weslad ol
solad ald) € T 5 aiS e Gaas 3 Sae G 9lE olad slashsa o S ujls aea
G il s g buld 5o olg il o Bl e wish da g e Sl 4 Buse
s aalsa T Sl shla Yare Il colad lpua (Jals Cpren

RS 4 S e g ge Galsl sl (oo WlHlE (B ) Sane LS5 Gda slis o
oo liyn guluslys 0aB a3 L)l 0T a5 colud olasl 0 o Hba
W58 oo Sawads 30 1, a8lie wgd luylyE (a5 A0 il AR S ous o )lea
BB 5 sl il BB e bl calio g g il Gase <€ cul O w8l G Sepl (S3a9
lou o SIS ol pa Lo (500 (Fsba (sla allid o 5 aiieus S8 Cunlio a8 5


https://clr.modares.ac.ir/article-20-67262-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

V4

U il 3 ol peien SIS IylKan 5 bl 3 Jb donns b

OAE 3 Juala gilis oy Sie Gl L ) olsiens) YoulS (358 alls
ol s bswn S plalsa e sie Sb5 Sl Blad 5 K guinannds S a (als)) 8
.;.u.u|aA.‘fZ.MYJP@Q‘JMJ\JWOQbeL@434&4\9441;‘@&‘:%.4;@.\3‘\9&
Slhled cuule 8 aSa @Hled Gug Sy Jeol Sl G a8 b (Feia allss cpl o
Oas Plos Jeal asa el fa gl (oo o gaune 58 (A8 I (p S lal Olsieds 5 9me 0l
S s sadialag) adlie dalllas SBLEEL ol 5 (S oS cd S gl 50 olla
5 st cand) ol swss K Bre 50 caadie dolel elplud lsieds 4l ul )8 (a8
L) adlas Olais 5 ad s ey (o0 OIS 4 o et () 5o malds 5 abas s S L
SGaee ol Lol ujls S8 a¥olels fad hls Jual o sl G Sl (ot 5388 ole
o Lol il ulio Sean 8 8158 oo (g2 SB S ua B ol (ol win s 0 o pllad
S b S uu 8 Jlael Sl a@¥alel Hud ls Jeal 1505 0l Spaly o)) g0 Laa 5o 2363
u\g.}.}66.})‘\9&\).}&“‘()&”@dm‘d‘wh“dd;ﬁhé‘am‘j&d‘y|i::\9‘).a.usoul\9$
9 o olan! adie sla,l 8 (30 Gk e sl sa (s 0o S S plalsa ) e 4l
ey e 80 0 530 a8 (1 USe0 dn; JWats Wb a)se 0l
CA-AJ)LO OLA‘\PJ\).‘.A[—)‘*S‘SJ‘)“}AJJ J‘JJ‘)EUAES:)‘ d.a.cla JJM\')_&S‘USZ\“A’&_\;:M
S b (ad o samel olajial ley of Lo e G¥olels ad lo ) oads ol sed)
> 66‘%@)4}5&)}3@)\9&&\9# YmC)JaA\o\VVJLm‘)JlSiJAT‘)J‘_;QJLW\}A
S oS syl Jague Hu Lol el aalyyy Lol ol 4 s gy (VAAD) lyicul o 036
agie 9w b Bablie yn oSl G oadle Glala ) wiicas Solais (a8 pasge o ol
QTJl_gJ‘L}J‘}S‘,ﬁAS%JA‘AJSL}):.A«G;)LAJB}J»QI}&:);S\J.:‘,IJAO:JJc_\.uel
La aay Lol ia S SIS poadisn 50 0ol om LS, (K Hsbas (o050 OB 58 (A

1, los-based damages

2, gain-based damages

3, American Law Institute (AW Scott and WA Seavey, reporters), Restatement of the Law of
Restitution: Quasi-Contracts and Constructive Trusts (St Paul, MN, American law Institute
Publishers, 1937).
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Abstract

In Iranian Law, the general rule is that damages for breach of contract
are compensatory. However, punitive and deterrent damages are also
regulated in some cases. Regarding the damages resulted from the
contract, the issue of compensating the damages caused to the other
party is a definite matter, but if the party in breach receives profits due
to the breach of the contract (even if it causes damages to the other
party or not), the restitution and claim of these profits is an ambiguous
matter in lranian Law. Considering that one of the important reasons
for the breach of contract and the filing of numerous court cases as a
result is the profiteering breach of the contract, in this article, while
explaining the concept and explanation of the doctrine that governs the
profits resulting from the breach of contract, conditions have been
considered that these profits can be returned so that by punishing the
violator of the contract, the violations that are not caused by the usual
commercial hardships but with the purpose of gaining profit can be
prevented. Currently, in Iranian Law, there is no place for gain-based
damages, but there is a capacity to accept it, and it can be applied with
a combination of conditions, these conditions are: 1. the violation must
be intentional, 2. there must be an important and essential relationship

* Corresponding Author: firoz.ahmady@gmail.com

A


mailto:firoz.ahmady@gmail.com
https://clr.modares.ac.ir/article-20-67262-fa.html

[ Downloaded from clr.modares.ac.ir on 2023-07-17 ]

VV—’W /”‘1‘;’44\;’/' 4JL<-:;/ VV:JJJ/”C'VJ[&!/M"J}:&L;LAJQJJ‘? é

between breach of contract and profit and, 3. absence of penalty clause
in the contract.

Keywords: Enjoyment, Punitive Damages, Unjust Enrichment, Breach of
Contract, Intentional Breach
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