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ABSTRACT

One of the basic components of the contemporary
world with a significant impact on human life,
such as role-playing in inciting citizens to commit
a crime, is the media. Therefore; the present study
explains the role of Facebook in committing the
crime of inciting genocide in the Myanmar civil
war. Findings show that in Myanmar's civil war,
pro-government militias used Facebook to directly
perpetrate genocidal Buddhism by committing
genocide against Muslims, using Facebook to
directly influence public opinion and to alienate
the taste of a violent society (an interaction
between the media and citizens). They provoked
the Rohingya. Therefore, the role of Facebook
in inciting genocide in Myanmar is obvious;
however, it is not possible for Facebook to be tried
as an independent entity in international criminal
courts. Just as the charges against legal entities
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such as the Millennium Free Radio and Television Station were not heard in
the Court of Appeals, despite their direct influence in inciting genocide in
the Rwandan Civil War; Because the purpose of the authorities dealing with
international criminal law is to try natural persons. However, the impossibility
of punishing legal persons in these authorities does not negate the possibility of
domestic courts prosecuting the crimes of the persons in question.

Keywords: Genocide, Rwanda, Myanmar, Media, Facebook.

Funding: The authors received no financial support (funding, grants, and sponsorship)
for the research, authorship, and/or publication of this article.

IAuthor contributions:

Mohammad Hasan Maldar: Investigation, Resources, Writing - Original Draft, Writing -
Review & Editing.

Seyyed Mahdi Seyyedzadeh Sani: Conceptualization, Methodology Investigation,
Resources, Data Curation, Writing - Original Draft, Writing - Review & Editing,
Supervision, Project Administration.

Competing interests: The authors declare that They have no competing interests.

Citation:

Maldar, Bahman, Mohammad Hasan & Seyyed Mahdi Seyedzadeh Sani. “The Role of
The Facebook in The Realization of The Crime of Incitement to Genocide (Study of Civil Wars

in Myanmar)” Journal of Legal Research 22, no. 53 (June 10, 2023): 279-304.

280



281

Journal of Legal Research: V 22, No. 53, Spring 2023

Extended Abstract]

Mass media, as one of the main features of the information age, has become
an important and integral part of human life today. The present age is an age in
which the media plays an important role in shaping and directing public opinion
at various national and international levels. The emergence of new media such
as social networks such as Facebook, by placing a wide range of socio-political
actors and activists in a borderless space, on the one hand a means to propagate
and disseminate the ideas of various people and on the other hand an important
source in providing Socio-political awareness is also a key factor in providing
a platform for rulers and people to influence each other at the national and
international levels. According to this; Attention to the means of communication
nowadays, more than ever, individuals and legal entities are paying attention
to achieve various goals. Of course, the media in the current situation plays
two important roles, one is positive and the other is negative. The dimension
of media effects that facilitate human life in various fields such as increasing
the exchange of information and speeding up communication is its positive
dimension, and the use of media in a way contrary to moral and human values
can be considered its negative dimension.

Of course, in relation to the influence of the media on the thoughts of the
audience, one can consider an interaction. That is, despite accepting the role of
the media, we should not neglect the prevailing atmosphere in society and the
militancy and militancy of the people in shaping the way the media deals with
issues. A recent term known as the "media audience relations" theory; Instead
of news, it emphasizes the audience. This approach considers the audience
as active rather than passive people who use the concept and content of the
media; not people who are simply influenced by the media. In other words, the
audience makes an informed and motivated choice based on various criteria. In
this approach, unlike most communication research that focuses on the effects
of the media on the audience's thoughts, the focus is on how people treat the
media. In this theory, citizens are not only static people but also active activists
who direct the media to their favorite topics.

A function achieved in the Myanmar Civil War. In Myanmar's civil war,
pro-government militias used militancy to incite militant Buddhists to commit
genocide against Rohingya Muslims, using Facebook directly to influence
public opinion and to seize the tastes of a violent society (an interaction between
the media and citizens). For example, government-affiliated individuals have
uttered numerous hate speeches on social networks with millions of members
around the world, such as Facebook, in order to appease citizens and satisfy
their desire for violence, as well as to incite ethnic groups. They broadcast on
the radio.
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Accordingly, there are fundamental questions in relation to the present issue. For
example; given the circumstances of the crime of incitement to genocide, is it
possible for the crime to occur through media such as Facebook? In addition, if
Facebook proves its role in inciting genocide and the possibility of committing
the crime in gquestion through it, does the International Criminal Court have the
capacity to establish criminal liability for media outlets such as Facebook as an
independent entity?

According to the research findings, it is possible to fulfill the two constraints
of "direct" and "Public”, which are the elements of the crime of incitement to
genocide, through the media, including radio, television, Facebook, and so on.
The positive of the previous claim is the attention paid to the unique features
of the media. Speaking through a Facebook account, for example, is as direct
as inciting a physical presence and giving a speech in front of a large crowd
to incite them to commit genocide. Just as uploading videos and pictures to a
Facebook account to incite genocide can be as direct as committing a crime by
being present in public.Therefore, as the International Criminal Court points
out in the Akayesu case; The means of inciting genocide is not important, but
the realization of the last two constraints, which can be done in any way.

The crime of genocide; First, the need to intensify the criminal liability
of those who committed the crime of inciting genocide through Facebook.
The former claims the public trust in the media and the news published by
them; especially when, like Myanmar's civil war, this information is leaked by
government affiliates. The issue is mentioned in the Ruggiu case in the Rwanda
International Criminal Court as one of the aggravated qualities. Of course, the
point we missed in the eyes of the judges of the court was the lack of attention
to Ruggiu's job. In other words, the judges of the Court treated Rogio as a
fanatical Hutu who also happened to be a member of the media, not as a powerful
Hutu (media employee) who abused his position. The objection is hoped to be
resolved by the international criminal authorities when the Myanmar Civil War
case is handed down.

The second case; It is impossible to determine criminal responsibility based
on the existing rules and regulations for "Facebook". Just as the Rwandan
International Criminal Court did not impose a penalty on Mill Colin Free
Radio, one of its policymakers. The reason for this should be considered in
the most important goal of international criminal authorities, namely the trial
of individuals. However, according to the provisions of the Statute of the
International Criminal Courts, the non-imposition of criminal liability on legal
persons does not prevent them from being tried by domestic courts.
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