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ABSTRACT

This article aims to address the human rights
obligations of pharma companies regarding access
to vaccines and other drugs that are produced for
the prevention and treatment of COVID-19. It
seems that the UN Guidelines on Trade and Human
Rights are among the most important documents
and organizations which give pharma and vaccine
companies some responsibility and fair access
to vaccines and special medicines, in case of
emergency. Since the right of access to vaccines
is a fundamental human right, access must be
provided fairly in the emergency conditions
of a pandemic virus. Besides, discrimination,
monopolies and nationalism must be avoided as
much as possible. The results illustrate that public
access to the COVID-19 vaccine is justified under
the heading of social contract and it persuades
human rights to support the idea of corporate
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social responsibility more broadly. Other results of this article indicate that
there are many challenges to achieving universal access to vaccines, including
nationalism, monopolies, exorbitant pricing, and the spread of corruption. It
is hoped that, with proper monitoring by international organizations and the
World Health Organization, these challenges can be reduced to pave the way
for fair access to vaccines as a fundamental human right.
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Extended Abstract]

Since the outbreak of Corona in the winter of 2019, the Chinese government's
lack of timely notification and, more importantly, the rapid spread of the Virus
led to the high rates of the infection and the mortality.

With the production of the Corona vaccine, the need of the billions of the
population around the world to be vaccinated and increasing the demand of
the general public, the international community, the different governments and
nations, it is necessary for all groups to enjoy the right to be vaccinated. In
order to facilitate the right of the universal access to the vaccine to guarantee
and implement the right for the life and the right for the health, it is necessary to
take action all the international actors including the international organizations,
the governments and the companies according to the based scientific methods
on the humanity in line with the production and the distribution of the vaccine
and remove the access barriers to vaccine, such as the unilateral sanctions and
the financial barriers.

1- The place of the right for the health in the human rights documents

All human rights reach a called fundamental rule as the human life, and the
enjoyment of the minimum health includes a prerequisite for the human life and
the inherent dignity, and its lack is a denial of the highest human values.

Therefore, the right to have the health and the well-being can be considered
as a based fundamental right on the human rights documents as the right for the
health is of great importance among all types of the human rights, and in the
international human rights literature, the civil and political rights is considered
as the first generation and the economic, social and cultural rights is included
as the second generation of human rights.

1-2 The place of the right to enjoy the medicine and the vaccine in human
rights documents

Although the right of access to the medicine has been not mentioned
independently in the human rights instruments, but Article 12 of the Economic,
Social and Cultural Covenant calls on the member states to "commit themselves
for the prevention, the treatment and cure of the epidemic, indigenous and
occupational diseases and the fight against these diseases" and also in the
general interpretation of No. 14 (2000) has described the right of the access to
the essential medicines as a human right.

2. A new procedure of the mandatory licenses for the medicine and the
vaccines in regard to TRIPS member countries

2-1 The decision for the exemption

The Intellectual property rights was one of the discussed issues in the Uruguay



The Right to Access The Vaccine as a ...

negotiations (1955, the negotiations that led to the constitution of the World
Trade Organization), and led to the ratification of Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS). The Pharmaceutical products
and the process of their production are the product of the human thought and
mind, therefore are protected by the intellectual property rights.

Following this recommendation of the Doha Declaration, the TRIPS Council
adopted in 2003 a known plan as the "the decision for the exemption ", which as
a result, a new system of the compulsory licenses has emerged.

Under this new system, the eligible member states are exempted from complying
with the prescribed condition in the TRIPS (paragraph f of Article 31) based on
the need for internal use of the compulsory licenses.

3- Implementing the human rights obligations of the pharmaceutical
companies regarding the basic medicines and the vaccines

The human rights duty of a pharmaceutical company to play its part for providing
the access to the medicines must be weighed against the need to maintain the
company's stability as an innovative organization which community needs its
current and future treatments of diseases.

There are the several ways through which a pharmaceutical company can
fulfill its social responsibility to protect the human rights under the Ruggie
Principles (The United Nations Guidance Principles on The Trade and Human
Rights (informally known as the Ruggie Principles)). We specifically investigate
three cases:

The grants (especially when working with the projects that are doing
multilaterally), the different pricing, and the facilitation of the patents
4- The related effects of COVID-19 on the right for the health
Unfortunately, there is no significant focus in the human rights media on
the restriction of the right for the health in the public health services or the
emergencies cases.

In addition, the restriction of the access to the healthcare has been created
due to the need for the public health, such as COVID-19, which has certainly
reduced the importance of the government responsibilities for providing the
health care.

5 — The lack of the fair access to the vaccines

Unfortunately, the access to the vaccines and the medicines isalarmingly unequal
in many parts of the world, especially for the women and the girls, the national,
ethnic, religious, racial and linguistic minorities, the indigenous populations,
the deprived individuals, the disable people, the immigrants especially the
illegal immigrants, the stateless citizens and the other marginalized individuals.
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5-1- The corruption widespread in providing the fake vaccines to general
public
The human rights institutions and the scientists see the corruption as “a major
obstacle to the realization of all human rights (UN Human Rights Council
2015), especially the right for the health, because the corruption leads to reduce
the needed resources to achieve the right for the health”.
5-2- The nationalism as a factor for the lack of the universal achievement
to the vaccine
The second barrier of the equitable access to the effective treatments for
COVID-19 s the vaccine nationalism (and the accompanying trade restrictions).
Such approaches undermine the promise of achieving the economic, social and
cultural rights such as the health because of being undermined the willingness
of the governments to cooperate and assist internationally for reaching the
mentioned rights.
5-3- The exorbitant and false pricings as a barrier of the access to the
vaccine
In 2020, the World Health Organization identified the fair pricing milestone as
the financial sensitivity in the health systems and motivating for the research
and the development of the medicines as two needed key areas for the further
study.
6- The responsibility of the governments on the right of the citizens to
access the vaccine
The main basis of the government's commitment to protect the human rights is
this democratic principle that the power to protect the rights of the citizens has
been vested to the government. The government not only ensures that no one's
rights are violated, but must also strive to realize these rights.

This power also is applied to the related individual rights to the health, and
its implementation is also of the responsibilities of the government.
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