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Abstract

The Legal Department of the Judiciary is in charge of answering questions
and queries of judges. The experimental nature of most of the main criminal laws
in the years after the revolution and successive transformations, along with the
legislator’s wandering in drawing a substantive criminal policy and model and a
suitable form for the judicial system, have caused Instead of getting used to the
law and understanding the concept and legal examples through direct reference to
it, judges tend more towards judicial procedures. In the meantime, the answers of
the legal department, which is the link between law and procedure, have become
more than a source of advice for judges and in most cases are placed as a source
of documentation and issuing judgments. This article has come to the conclusion
with the method of description and analysis and by studying the theories of the
legal department in the field of sentencing that the legal department has emerged
as a complementary judicial authority that the judges, adhering to it, are trying
to distribute the responsibility for issuing judicial decisions. The solution of this
article is to improve the position of the legal department in line with strategic ori-
entation and a hand crafting of judicial decisions at the national level; Especially,
the trend of judicial systems in the world is towards reducing judicial powers and
prior control over the issuance of judicial decisions. In this trend, the legal depart-
ment of the judiciary appears not as the answerer of inquiries, but as the manager
of creating the integrity and uniformity of judicial decisions in Iran’s legal system.
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ishment, judicial interpretation, advisory source, judicial integrity
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