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Abstract

The principle of immunity of states is one of the recognized prin-
ciples in the international society. This general principle take root in
equality of sovereignty of States which results not to apply jurisdiction of
national courts in foreign. Intervention of States in economic, simultane-
ously with private persons, caused to irrationality of immunity of States;
So restrictive immunity substituted full immunity of States and private
or commercial behaviors (acta jure Gestionis) become as an exception to
immunity of States.

For determination of acta jure Gestionis scope some criteria are as-
sessable like nature of act, purpose of act, bargain party , properties type ,
profitability and governing law on transaction. Present research beside an-
alyzing the State practices in legislating and adjudicating of United States
of America, Canada, United Kingdom, Iran, Austria, Switzerland and Iraq
shows that all of them have accepted the nature criteria. In addition, Euro-
pean Convention on State Immunity 1972 has accepted same criteria. But
in opposite UN Convention of State Immunity and their Properties 2002
codified compound criteria means nature, purpose and bargain party.

Keywords: Immunity of State, acta jure Gestionis, acta jure
imperii, restrictive immunity, pure immunity.
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. State immunity.

. Absolute Immunity.

. Restrictive Immunity .

. acta jure imperii.

. acta jure gestionis.

. European convention on state immunity 1972.
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. United nations convention on jurisdictional immunities of states and their property
(UNCJISP)Adopted by the general Assembly of the united nations on 2december 2004
(not yet in force)
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1. Par in parem non habet imperium (an equal does not have control over an equal).
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1. State immunity.

2. Sovereign immunity.

3. Immunity from Local Jurisdiction.

4. inviolability.

5. Jurisdictional Immunity.

6. executive immunity.

7. Second report on jurisdictional immunities of States and their property, by Mr. Som-
pong Sucharitkul, Special Rapporteur, Extract from the Yearbook of the International
Law Commission: 1980, Vol. Il (1) (A/CN.4/331 add. 1), para. 19.
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1. Commercial contract.
2. Transaction.
3. Tautology.
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3. raison d’Etat (National Interest)

4. Draft articles on Jurisdictional Immunities of States and Their Property, with com-

mentaries, 1991, Commentary No. 26 on Article 2.
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2. Communal property
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6. United Kingdom state Immunity Act, 1978, Chapter33, Part 1, Article3.
7. Draft articles on Jurisdictional Immunities of States and Their Property, with com-
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2. Ibid.
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1. Fatae
2. Libyan Arab Socialist People’s Jamhahirian V. Actimon SA, Switzerland, Federal
Tribunal, 24 April 1985.

OFF AF b o6 pmid) Sy ¥
4. Dana Gas PJSC.
5. Crescent Petroleum Company International Limited.
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