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5��    �� ��6�7 ����$   ���
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 K1� �` %/ �7 �-$ �     /%�
 %/ /�=!2��  +8$�]: 
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 ����� ������
    ����	   b]���7 �]�           ( Y�]2 c$>]�$ _]�� �/�]7 \� ���]�$�      H�]	��: F�]a�%$ %/ !
5�� 5�� ��6�7 ��$>' +���- ��
���  !����$  �d2 �� $% !����$
!  >]�I$>�$ (Olusanya, 2010: 36) .
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 %/ P�6#�  �/�'��\ !�$(% . ]
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 K(>#
 ���*( I$ !�	/�O
j?�
 !�$(%    !��]: �]
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1. Partial Defence 

2. Diminished Responsibility / Diminished Capacity 

3. Provocation 

4. Intoxication 

5. Mental Condition 
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5��    �(1�M�	 ��6�7 ����$ 5�����  	(% ( 5��$�G %/4    5
�]7 V�]�� %/ o�]�"�$ X�]�) !	�TG    W
 Y�O]]2 %/ �]]k�) �]]����%»./$%$ 01�]]2$ « N]]�Bd� ( !]]-%��/�]]= ./$/ . K(% _�(p]]L 5]]	$

�k��!6-   !���R� �-$        $ �` I$ !7�]) ��M>�%�"� !-%�� (      �]7 �]- ���7�]�     !G�]�) H�]��/$ %/ 
� V�J�$ ���
I 5	$ %/ !?�(pL���"�-$ � .  

  
2 .��
�� ������� �����  

 ����� ������
    � �Z�� !
�,6
 ����	�» �%���� «   ( ./$%$ ��O]�� �]� �` l�-$ �� +,�
 �7 �-$ !�$(%
    ���-$ /�2 !�$(% ������
 _��7 !
 /  >�7 .   ]� �Z�]� �]����% ���G 5	$ %/�    !]-%�� V�],6
 5]	$ 

!
 /�=.  
  
2 .1 . ��� ����!" # 

2 .1 .1 .$�%&� �'�(  �)��(  

 ����� ������
            �� �a	�
` ( �����"�$ >���
 !��' X��) ���%�?7 5��$�G %/ ����	      ;�]�/ U]	 �$��'
   P�6#� �%&' ( !89:         -$ .>= f�d
 >�' ��G /%�
 %/ Q���k .>��/    [:�
 �7 �  H$I�J
 _��7

 >�' ��G ��      !]
 >]�'��\ ��G   /�]= .       D/�]
 ��]�B
 �]�52           F�O]
 9]�( ( ����]�"�$ >]	>: ����]G 
2009(Coroners & Justice Act, 2009)    !�7) 0�e
 �$�� /�]�  o]a	$ (     �]�G �]� $% ��]"	/ �]7

      / �7%�?
 ($ ��G %/ �	 .>��-%      V�aR
 >�' ��G ��  /%$ >= >�$�#� .  �M$)oa	$ (I$     01�]2$ U]	
     �7 /�B� v�% !��
 /�a��' %/ :P�$(        >]=�� .>= ��2��= !a=9L �%���� U	 I$ !=�� @F (  !	�]�$�� 

)oa	$ (            _#� %/ %�7&
 /%$�
 I$ /%�
 >�A �	 U	 V�J�$ %/)P�$-1 (   �a= ��  ���"�?A  �]�#

>=�� .>=@^ ( %�OG ( %���% /%�
 %/ !,�:�� )oa	$ (�/ �8$%$ ��G %/ �7�= �	 V�J�$ %/>.  

)P�$-1 ( /%$�
 5	$H%�B' $I$ >�:  
1 . !��a�%$ %���% ����
 x%/)oa	$(@  
2. !�d�
 H(�TG I$ �%$/%�2�� }��' !�-%/�� �	 !�-%/ �����{@  
3 .5�?	�2 �� 0���7 0��'$.  
)F-1 (      !'�� +�G c$>�$ N�R� �$��)^(          %�]��% %/ >	�� !��
 /�a��' %/ 01�2$  ) o]a	$ (

 _�� �	 ��=$/ ��BB-I	/��/%$/ �` %/  .  
 	(% %/4   !	�TG .�M/$/              �]�:�� �$�]� N	/�O]
 5]	$ �]� /���]-$ I$ �>�$�= o��"�$ !�2$/ ���

     !
 .>��?
 !��
 /�a��' %/ 01�2$  /�= .    �� $%` 5	$ I$ !2��     �]a�	$ ���/ _�]L    ����]G [	�O]� I$ 
2009  .>= f�d
      ����G NB<  >�$1957   !M>�-%  .>]=  >]�$ . N��]d
      ����]G �]� 1957   $ c�]k   H�]B|
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/ 01�2$)       !=�� 01�2$ 5	$ �a�	$ I$ +'$         ��' �� �	 !��' >=% �>�7 �	 PG�� I$
       >=�� �)$�: ( �%���� I$ !=�� �	 !�$(% ( �� ��     U	 �$��'���
4 !��'          >]�7 H�]B|$ !G�]�) (  �]7 
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 5�
DI$>�$ ��7!                P]k( �]� ( �]-$ 0�]
�� ( !��B< 5�
 I$ H(�6�
 »   5]�
\�B<�� ]�!« 
 /�= PO�
 .      %���� �/�a	(% �� �
$ 5	$    �7
 �� S-�
D���M !��-(        H�]�'��/ %/ !�$(% HW�) I$ 

   �-$ .>= �J�
 ���,�
 .    0�- ����G %/2009      !a]=9L �%�]��� U	 �� 1�B
 �7 >�7 ���| >	�� +,�
 
��2��=      �� >��� %���� 5	$����� @�-$ .>=  !
 ���           ��� +,�]
 ����G 5	$ �� /���-$ �� �7 >-%    o��]= >]�$

     >=�� ��=$/ H$I�J
 _��7 �$�� �/�	I . >�(�L %/D      0�- %/ �7 �M��	( 1979  .�M/$/ %/     !]�2$/ ���
             �� /�2 H��'��/ %/ ��G �� +,�
  �-$ .>= f�d
 %�?7 5	$» ���M%���� H/��)«1     �]7 /�7 /���-$

     ����G �� �:�� ��1957 ��:��  �	&L   !� �
$ @/��         ����]G N]B< >]	/��2009  !]��   ]�$��    _��]7 �$�]� >
 /��M %$�G /���-$ /%�
 H$I�J
(Vinagre ,1979, 69 Cr App R 104). / ���>	>J� .�M/$>�(�L %/D 

I/($/   %�,Z$/�7   �7    ��2��= !a=9L �%���� }�=   .>=  >�
I���      ~O#�
 U=9L ��� �� ;�:%�-$  
No.EWCA Crim 281): (Dowds Case, 2012 .$I ���
 5	$ !��' .�M/$/ >�(%  ��!
 /�= (   Q���]k

>�(%     !G12$ ( !����G ���� .     !a=9L ���*( �� .%�=$)  !�$(% �� ( (    ����]G 5�]
 %/  I$ !7�])�` 
   �7 �-$   �
�= Q���k  HW1�2$!�$(% �  ��]�     ���]��	9�� m	$�]= (       ;�]k ��]���  $%   �]� %/ 9]��

���M >�$�2 (Elliott & Quinn, 2016: 96).��  $	5  0�) 5	$ �� �,�� �=$/ �:�� >	��  U	 �7 ���/
   %/ �%�����,� !��
I�- �-           ]��
 5	$ ��  �-$ .>= �7
 !��,: �=$>,� ��
I�- >���
 �     �]7 ��]�� 

��  /�2� /�2 ��       ��2��= !a=9L �%���� U	 �$��' .>=  �� N��d
    c$>�$     5]	$ ���>
   �]���	&L ����]G
/�= .  !�)  %/    H�B|$ �7 �/%$�
/�= ��2��= �%���� U	 I$ +,�
   ]
 v�% .>=!  /�]�  �]7   ( ./�]B� !�

��j    G�� H�
$9�$ >	�� �6O�
 H! .>��
                   @/�]�"� �]�� %/ $% �2��]= �$9]�
 ( ��BB]- >]���
 ;�]�/ %/ 
5	$I$        !�$(% 01�2$ U	 Q�
(9� (%  �7     ��2��= !a=9L S
�J
 %/ �-$ .>=  ��       0�BG /%�
 ;��/ �$��'

/�� >�$�#� (Elliott & Quinn, 2016: 96). 

   0�- %/2006   �$ !G��) ������7       ����� ������
 �7 /$/ K%$9M �����"    �]� ����	      ;�]�/ �$�]�'
    .>�(�L %/ �%�R
 !?�� !89:    /%$>� ��G ���         I$ ���7 %/ ��W�- $�	I20 D>�(�L ��G     /���]-$ /%�
 

 %$�G
! M�/� (Law Comentary No 304, 2006: 584).   
  

2 .2 .1 .��	*�* +��"  �' ,-�./ �' 0	��1" "* 0
2�* ��! 0

%��  

/ .>�(�L %       5�� H�	��: �� N�Bd� ���G H�	��: !2�� /%�
 %/ �7 !	��   !]"�: �	��: ���: I$ !����$
  %/.�M/$/  ���     5
�7 V��� S��� ���%�?7 !�2$/            �� /���-$ >��=  �-$ .>= f�d
 o��"�$ >����� W

                                                           
1. Morbid Jealousy 
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 ����� ������
     +���� !�2$/ ����G NB< ����	 .��  %�<   �TG %/ 0�e
 4 !��7 1  .>]�(�L    �$    0�]- %/ �]7 
1971              �]�� ( >]�' �]�G �]� �(  >= f�d
 �a	�
` !
��� .�M/$/ %/  D/�]
 118  ]A%��a	 ����]G 4 

   !
��� ��$>')       !��]�: V�]��	( %/ �1	�]
 ���]-(% %/ !
���	( ���
�����\ I$ �/$>�� 5�?7 V�,�$ (
 >= +,�
 .  �)�
 %/ !��74 >J�	���>   ���
4        I�J
 >�$��� �� /�7 f�d
 $% !��
 !	��$��    >�' ��G H$

        >�'��\ ��G !��	 ���7 H$I�J
 �� $%)  !�BG +��O� �(>� (   �%���2$ >�'��\ ��G �	2     @>]�/ _��]7 
      �]��"� %$�]G ���>]	>J� .�]M/$/ K�	&]L /%�]
 �
$ (Cassese, 2003: 226).    (/ .>]�(�L 5]	$ %/

�$(%  U=9L j��	>     +,�
 �7 >�/�7 ��  %�<      �
���� !	��$�� ( ./�7 ��' ��-$�2��     �% �9]	%     $% /�]2 %�]�
��=$>�   $�	I     �� %/�G Q1�' »�a6� «  .��= /%�
 %/              ./�]B� �],�` ��]�
 I$ F�#��$ ( %���% 5	9"	�: ���
�-$ .�� $	5 0�)        (/ �� �7 /�7 ��?��<�2 .�M/$/ �$(%   U]=9L          !	�]�$�� �$%$/ !��]7 �]7 >]�>���
 

  _�L ( x$%/$     [G$�' !���) 46��
 (/      V�: !�$(% �O�' N�R� �$�� �%(�*  (��  �]-$ ./ .   S]G$( %/
 !
 +,�
         !
 �A _)1- ( �-$ ���
 �7 ���$/  >�7 .      ( ���]-/�	I /%�]
 %/ $% !��]M` 5�]�� ($

      !
 !��	 @�=$/ 9�� /�2 _�%$ ���(���              ��]- �� $% /�2 f1- _	��(��� I$ !a	 �M$ �7 ���$/
    ���?� !	��-(% U	/(��!
 !	��-(%  >�7 U��= (   ���-/�	I �� ���/ 5��� �� @/��
    U]	 �]� /�]2

     ��-(% �� /$/ %��-/ Y�2 H���/$	    >���-�� ��G �� $% ��� . 	��) 5	$N        I$�])$ �$�]� �>�$�]= 5=(% 
            5]	$I$ @�-$ ����	&L V�J�$ �����M` �( H�
$>G$ �a�	$ ( �-$ !��7 >OG      �]J��� 5]	$ �]� .�]M/$/ (%

 �]-$ ./�7 ��' !�BG +��O� �� !��7 �7 >�-% (Cassese, 2003: 227). �J�	$ []��:    %/ �]7 �]-
  .�M/$/ I$ !2��         V��� S��� �7 !	��%�?7 !�2$/ ���5
�7      >����� W4	(%  !�(�]6�
     !]
 .>]	/    /�]= .
   /�a	(% oa'%�7&
          %/ V$/���]
` %/ .p	( .�M/$/ U	 $%  D>]�(�L  _��]�M 3    
�]#�$  �]7/ .   0�]< %/

0�-    ���1944   ( 1945   +,�
               �]� �]� �]J�` %/ ( /�]� ��]��` 5=(I %/ .�M(/%$ U	 ��B,"� I$ �%��
 ��  ����$>�I   �>��� .p	(       !]
 �%���%>]�  >�/�� .>= ����
 >��� I$ �7 �/$��$ �	�- ( ��  /�]7 .  .�]M/$/

(�  �� $%       ���$/ V�J
 �	�?� ���' �	��: ���/.            ( �]	��: F�a�%$ ��
I %/ �7 $% ���G$( 5	$ �
$ 
      �]�7�R
 ��]
I %/ 5�����»   !]��
 �$�]G ~]�� �$%$/«4  �]-$ ./�]�   �]�     !]a	 �$�]�'  �	
�]�
 I$

P�6#� >��/D/$/ %$�G ���>
 H$I�J
  (Cassese, 2003: 227).  
  
2 .2 . �' ����!" 0

%��  

  ����� ������
     5�� �$�	/ %/ ����	 .�$(>��7 �� ��6�7 !����$  ����� ��"	/ ���»   ������]
 �]����

                                                           
1. Calley 

2. Unpremeditated Murder or Voluntary Manslaughter 

3. Gerbsch 

4 .'Mental Faculties Were Defective and Undeveloped' 
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 _��74
��-�-$   �-$ �$�	/ 5	$  .            H�]	��: �$�]� H$I�]J
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 �]���� �]� �]-$ ���: ��� %/ ./$%$ �
�7 [�- Čelebići Appeals) 

(Chamber Judgement, 2001: 587 ��B�$ @I$ �`  n�) �]7   5
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 ./�
 5	$ �	
 9�� $% ����	
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 �$�]�� �]����  �]���	  �]�� %/ $%   �]��M(Cryer, et al., 2010: 405-406) .
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1. A Question of Fact 

2. Serbian Cyrillic: Челебићи 

3. Esad Landžo 
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 5	$ �7 >�7
!��  H��'��/ 5	$ ( >�/�� H%�k.>= ���� �k12  >�$ )Čelebići Trial Judgment, 1998: 1157, 
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    /�:( �� +,�
 �7 �-$    ��  /�2 H�
$>G$ �-%/�� ����
 ~�#?�       �]� %/�]G !]��
 �%�]J���� ���/

���� /�2 0��'$ 0���7(Čelebići Trial Judgment, 1998: 1156)  .  �]� (�>�� ��G`  ��TG 5	$ %/
   /$�
 l�-$2   ( 3 4
��-�-$    %/  �(1�M�	 .�M/$/  Y�O]2   �]� /�]2 H�
$>]G$     %/ ��]B,"� �$�]�'

  ��  !��B�A �$>�I .�M(/%$      ������]
 ��]'/$  H$I�]J
 _��]7 �$�]� ( >= +,�
 !6��#
 H�
�,�$
�����     /�7 f�d
 $% ����	 .  �$(% �- ($    �� $% U=9L           �a?]
 �]7 >]�7 H�B|$ �� /�7 %�T)$ >��= �$��'

» ��O#= 01�2$ «/%$/ .     N= ���6� %/ .�M/$/»F«     >�� V(/ ���G1   ./�
 4
��-�-$    ����G I$ �$�	/ 
  ��G1957 �����"�$ ��   '   /�7 ./�6�-$ SB�
 �$�� .    ����� !�$%�B' ����G 5	$ %/» !]��
 �%�J����«2 ( 

»    !�$(% ������
 %/ !-�-$ 01�2$«3 G/�Q��     .�]"	�: ���� »   �]���� ������]
   �]���	 «   >���]� $%$/ $%. 
�$(%               >���
 ( /�7 >�	j� $% �( ��O#= 01�2$ (�>�� ��G` !	�����	$ U=9L      ./$%$ �� �
$ 5	$ �7 /��

 B�� ($      �-$ ./�� �|�
 _���'$ 0���7 �� � .  �$(% �]
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1. Any special defence, including that of diminished or lack of mental responsibility 

2. ‘Abnormality of Mind’ 

3. ‘Substantially Impaired Mental Responsibility’ 
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1. Balance of Probabilities 

2. The Individual Circumstances 



  

58                                                                                                                                                                                                                                                                                                                                            ���� 52� ��	
� 1 � 
	���	� � �	��1401  

  5�� H�	��: /%�
    �	>B� ( !����G P�6#� �� �8�G �����"�$ ����G >����� �$��� !����$   V�]: �]���

>= .%/ 5	$ ��
I  Q���k �        �� �` !	�TG P�6#� /%�
 %/       �]-$ .>= N�$�� +,�
 �/�� m	$�= l�-$ .
B�=4  M/$/ ���>	>J�  5�� .�     %�],Z$ �(1�]M�	 ��6�7 !����$ /�]7 �]7     5��$�]G %/ �]*�) 0�]) %/ 

        !�� �(��L !��' 5��$�G I$ �7 ��%�?7 I$ �%����  >��7        ��]�$�� H$I�J
 ����G >���
  D/�]
 1-122  
    _#� ����` ����G20-21   ����G  1930   �����	$ D/�
 88-89   ����G  1996   ��-(% D/�
 21-22  ����G  

  ��7��D/�
 46-47   ����G  1907   5L$� D/�
 39) 2 (  (D/�
 78) 7 (        !��]�: ��]�	��` !]-%/$/ 5�	`
   �� %��= !B�� 01�2$       �66#
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 �,�� �7 !89: ���    �$�]�'

%&' P�6#�    !
 F���:$ .>��/  /�= .     /�:�
 ��� ( >OG >�>���
 ���$>G��) !2��   !��]
 0�]) %/
 +���  �� 0�)U	 �-$ ���  (Herring, 2012: 143). ���?2 +8$�: I$ �%����   �/$�]�$ m-�� %��

   ��=$/ H$�a�
 0����-$ �7     !]
 V�J�$  >�$   5]	$I$ @/�]=  (%%/  �]��  5���]M    5]	$ %/ �]66#
 �]
$�' 
!��
  ���        >= >�$�2 ��?�� 0����-$ �� N	�?� [:�
 !89:  .       /�]� �7 �-$ !*�� !-�-$ _��A

         !
 _�L !	�: �� H$�a�
 0����-$ %/ ��-$�2/�2 }$��$ ��              �]� V$>]G$ �]�� ( >O]G �(>� �7 /(%
!
 �$�"	/ ���' !�	��: >�7. 

  
3 .1 . ��� ����! #  
3 .1 .1 .$�%&� �'�(  �)��(  

  �	��: H$I�J
 �k$H   
 I$ !=��     5
�7 ���%�?7 %/ �/$%$ �!��           $�]	I @�]-$ .>]= ����	&L ��
$ W
      $% �$�]"	/ �� [�-` �d2 �M$ !�)  >=�� .>= ��
 /�2 %���2$ �� V�: F�a�%$ ��
I %/ +,�
 �M$

_�L !
 ��2��= �O�
 ������ I��  >=�� ./�a� +� !��� /�= (Herring, 2011: 81).  

  c1�2$ H$I�J
 �$9�
 %/"�?A��	(% %/ �4   ����]�"�$ ��]��� !	��%�?7 !	�TG ( !����G 
    !
 +?A �� �a	�
` (  /%�2 .  �����D/�
) 2(1        o�]�"�$ �$9]: X��) H$I�J
 f1k$ ����G 1 1988  

      !�$(% �O�' /�:( H%�k %/��  �,��          !]
 �]��	%/ $% �]
�7 H$I�J
 ���� /��    >]�7      !��]
 �]a�� 

                                                           
1. The Criminal Law Amendment Act 1 of 1988  
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!
       >=�� +� ./>?
 ��6�7 U	 >�$�� .    !�*�
 5��A 
�#�$    �� �:�� ���|j�  .>]�%$/I�� H$�    !��]'%$ ( 
   �-$ x%/ ���G  �` )7   ���7%11395 :172(@            �]� /�]� 5	$ H$I�J
 ���	$�M$9- .�M>	/ %/ �
$  ~#]=

   �7 �%��=���� >�' V$>G$    !
 �	��: ��   >�7                !<�]2 /�]� U]	 ���]*( �� >	�� ( ./�B� l��G ���G 
�,-      - ���G >
�' %�7�d2 /�� U	 I$ ���7 �7 %�"�$ l��G  �-$ _�I�/�= .	��� ����$>
4  _��]7 

�� $% �`  �/$%$ !��
 %/ H$I�J
 Y�2 >OG �� I��� �7 !�8$�: %/ !89: %&' U	 �$��'1
    >]�%$/

./�7 f�d
 >�$. 0�e
 �$�� F�a�%$ %/ ��  >�' ��GjH!
 �6O�
   �]� >�$��      >O]G I$�])$ V>]' �]��/
           >�'��\ ��G V�: H$I�J
 �� $% ��
 +,�
 U	  Y�2 >�7 V�aR
 .   .I�]) I$ !���      !	�T]G ��]�

  !]
 �(�]�L �	(% 5	$ I$ �a	�
` P��#
 HW�	$  >]��7 (Marlowe et al., 1999:199).    �/�]B� !]�d�

 �-$ 5=(% Q1
�7 �/�a	(% 5��A    >O]G >]G�� �7 �G�- �e
 !�8$�: %/ >= >�$�2 [:�
 $�	I 

      >=�� �
�7 ;��/ U	 !��
  >���� Y�2 .     5��A �$�� !	��B
 ���     /%$>]� /�]:( �9	�]�� .  +��O]�
.�M/$/ >�(�L %/ �����	�� ���D!
 �	�O� 9	��� V>' �� 9�� !a-��
  >�7 (Majewski Case, 1976).  
  

3 .2 .1 .��"+ �' ,-�./ �' 0	��1" "* 0
2�*  0

%��  

 >�(�L %/D      ��]
I %/ V�]: F�]a�%$ �]� !]�B
 �( H��'��/ �����	�� !
��� .�M/$/  (���-�A ���
�
�	 
�
   /�7 /% $% !� .                   I$ $% v��]� �]7 !
�]����\ U]	 5�?7 V�: �� �7 /�� 5L$� _�%$ ��B�(�M  +,�


         /�� .>= +,�
 !"�: �	��: ��  /�� .>	/I/ _�%$ .�"=(�� .        5��A �a�$ ��|j� �R� �7 /�7 �'/$ ($
    �-$ ./$/ V�J�$ $% !��' .          ��
I�- !"�: H�	��: ������7 K%$9M �� /���-$ �� ���-/$/  ],Z$ ��
 %�

/�7   !��
  ��  /�2� /�2          !�]k$ �]k��' I$ Y�2 >OG �7 �/%$�
 %/ �
$ @���� V�: �$�� �%&' 
  !
 F��R
 V�:                 ��]��7 H$I�J
 �� >�7 S��G $% .�M/$/ �7 >=�� !,�:�� �-$ 5a�
 !��
  /�=

                     U	 �� $% V�: �-$ 5a�
 �	 >�7 %/�k  /�� �` NR��
 H%�k 5	$ ��\ %/ �7 !
�: �� �B�� $%
 2 ����
P�6    >�/ ����� ��.                    �]� %/�]G �]7 >]=�� !��]
 �]��) ���A %/ >	�� /��  !���) 5��A %/

���        >=�B� V�: F�a�%$ ��� ( >OG ���M .   !���*( 5��A��  f�*(  :%/ �� 4 !��G      +,�]
 .�]M/$/ �7 
!
 ~�#?� V�J
 $% !
 ��|j�  >�/  /%$&]M ) (Yamamoto Chusaburo, 1946-1948: 76.  5]	$I$  (%

 '��/ .�M/$/H��   ��G`          N]�Bd� %/ .�M/$/ �7 /�7 >�7j� ( /$>� %$�G K�	&L /%�
 $% (���-�A ���
�
�	
�6��
 ���-$ .>?� S��G V�: F�a�%$ �� !��
 ��|j� %/ ���>
 � Yamamoto Chusaburo, 1946-) 

(48: 78. 5
�7 X��)  �]� !�J��
�� ( +,B
 ���*( %/ I��� ;�*�
 5	$ /%�
 %/ W   !]
 �]-   @/�]�
5	$I$    !2�� (%   ���7%17 >���
 �7 ����./   �7 >�$ Q17            V�]: !]�$(% �O]�' �$>�� �� �7 �/$%$ !��
 

 !
 �J�
   ��  /�=               /�]= �]���M ��� %/ H$I�J
 5���� ��
I %/ �66#
 ��6�7 U	 �$��' )   ���]7%17

                                                           
1. Specific intent 
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1395 :1373-1375(.  
  

3 .2 ." �' ����! 0

%�� 

4
��-�-$  5�� �$�	/       �' %/ 01�2$  ��6�7 ����$        ������
 ( !��
 I$ !=�� !�$(% �O��� ]�� 	 �]��� $% 
       �� $% �/$%$ !��
 !�) ( �-$ ����	&��         ��� %/ ./>?
 ��6�7 U	 �$��' ]
! M ]�/� .%/ $ ]	5  ]��
I  �

    5
�7 S��� ���%�?7 �����% K�	&L I$ �$�	/     !]2�� %/ $% !��]
 I$ !]=�� �!��
 �$�� ����� �7 W
�� m	$�= 
 P�6#� �	
��
 I$ !a	 �$��' H$I�J
! >��$/�-$ ./�7 �%$//�2  . 

 	(% %/4  5�� .�M/$/      ��6�7 ����$            5�]� �$�]	/ /�]a	(% �]� ���?]
 !�����% 9�� �(1�M�	    �]���$
  !
 .>��?
 ��6�7  /�= . >�(�L %/D                  !]2�� %/ $% ����$>]�I �]7 !��]�,�
 I$ !]a	  �$�]"	/ ( �7�67

.�M(/%$            R� $% _�������G ( ./$/ %$�G +�= ( F�* /%�
 ��             5�]�A /�]2 I$ ;�]�/ %/  /�]� ./�]7 ���
   %/ �7 /�7 0W>�-$0��'$ 5	$ F�a�%$ ��
I�-$ ./�� ��
  . .�M/$/ ]7 /�7 /% $% �'/$ 5	$� !��]
  

    P�6#� !�
�' ( !89: !'��/         �$��' ��' %/ ( >=�� .>��//�7  5	$ �7        .>��7>	>?]� �]
�' U]	 
  �]-$ H$I�]J
 ( Prosecutor v. Miroslav Kvočka et al., 2005: No. (IT-98-30/1)).  !]2�� 

      �]� !89: !��
 �7 >�>���
 ���$>G��)   [B]-               0�]�'$ 0�]��7 �]	 x%/ %/ []a��
 !	�]�$�� ��]���� 

! ���$�� ��      .�M/$/ %/ P6#
 %&' U	 �$��'  5�]� ���       /�]�M %$�]G K�	&]L /%�]
 ��]6�7 �]���$ 

(Zgaga, 2014: 159) .�� !
 ���  >-%4
��-�-$	(% ���
I 5	$ %/ �$�	/  $% !����
 /�a.>	9M�� I$ ( 
K�	&L   �� !��
 %&'   �G P6#
 %&' U	 �$��'   @�]-$ .>]	I%( F�]��:$ !	�TG �	 !���   >]��� $�]	I 

             5�]� x�]���� H�]	��: F�]a�%$ %/ /�]� �7 /�= [:�
 ./$%$ %/ !89: 01�2$ �7 �-$   I$ !]����$
      >���� 9:�' /�2 0��'$ x%/ ( !��M` .����  ���M    !2�� �7[)�k  �$��� ���   �./�7  >�$  �]7 !��	��:  

  .�M/$/ ( �$�	/   5�� ���       !
 !M>�-% �,�` �� ��6�7 !����$  >��7  ��  %>G       �]��M�� �]7 �]-$ x����� �
 �,�` ��:�� �	 ������
 S�% �$�� K1�\����G� 0�BG��    !]
 �]��  >]-% Eser &Triffterer, 2013:) 

382-410( .      �� 9�� ./$%$ �
�7 �$>�� ��� %/    [B- ���?2     ( �]�   _�]L m	$�]=   �]��
I   0�]��)$ ( �$
      H�	��: 5	$ I(�� >	>=  ��6�7 .�M/$/ 4
��-�-$ /%�2����5 ����$ !Q1
�7��$��"�#-     $�]	I @�]-$ ��

    D/�
 l�-$ ��31) 1) (b ( !� c�k   ( !�(�6� _�L         %/ !��]
 �]� �]-$ 5]a�
 �7 0���)$ 5	$ !���
��6�7 ������
 �$��  /��"� %$�G +8$�: 5	$ F�a�%$ ���
�-$ .>= ����$/ !��7 .  

  
4.,>�� 0)��" � 0?�" ��@A�   
4 .1 . ��� ����!"  #  

       �7 +,�
 !�$(% ( !)(% ���*(»         >]=�B� .>]= ��2��= !�$(% �%���� U	 >) ��«   �]�       U]	 �$�]�'
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        �-$ .>= ����	&L o��"�$ X��) %/ H$I�J
 P6#
 �
�' .       ��G /%�
 %/ !�) +,�
 !�$(% 01�2$
     : %/ �-$ 5a�
 +� >�'   ����� ������
 �7 !	�           H>]
 �G$>) 5���� �$��  �-$ .>?� ���| ����	

    /�= ����M ��� %/ oB) .   ��6�7 ��$>' ����G %/1   F�O
 2003   0(>: %/ 21 >�� 11   �]6� �]� 
 �� �
�' �-$ .>= .%�=$ >�' ��G �� }���
 P6#
 �
$�' �$��' .      5]	$  �]
$�' I$ !]a	 ��]�B
 �]�

     1�2$ ���M�� I$ V�J
 �7 ���G$(     !
 v�% !�$(% ������
 �	 0    /��)�� �a�	$    5�* D/�
 2) 1 ( ����G
  ��G1957  !�� %$�G   /��M(  :%/ 4     !
 _��7 $% �( ������
   >�/ .      ����]G %/ H%�B' 5	$2020   9]�� 

'�Q���-$ .>= %$�a� .2
 

  >�(�L U	 %/D !	��: 3     !�$�:��  �����"�$ %/ 14���- ��      �G$>]) �]� �]�G %/ �7%�?
 ��'14 
 B) 0�-             /(>]) �]=&M I$ o]L ( >]= V�aR
 o29            �]-$�2%/  +]a) %(>]k �	%�]� I$ .�]
 

         U	 K%$9M �� �:�� �� $% /�2 ���>	>J��$(%  l��=             0�]- �$�]� ($ �]a�	$ �]� !]�B
 !����]�     ��]�
      +���($ P�< P�62 01�2$ �� 1�B
 �/���
4    01�2$ ( +7  ,:��  !-  ]��_   ��]��       �]�  �]-$ ./�]� !

 !]
 �8$%$ .�M/$/  >]�/England and Wales court appeal( criminal division), PS v. R, 2019:) 

No. EWCA, Crim 2286( .�-$ .>
` K%$9M %/   I$ ��]-/ 5]	$ �7      �]a6� �]� �>]=% HW1�]2$
 c�d��$ �	&L��P��T� (  _�L !	��$��  [G$�' !����J�
  �a]= �� ( .>=   ��	�]= ,:�]�   �]�' �]� !

    !��
I ($ !?��a� ( !-��)$     ���
 %/ �7   ./�7 U�7  �-$ >	>,�  >�$ .    K%$9]M ����� %�7&]
   5]	$ 
P�*           9]�� �$>]�I %/ !?]7/�2 !]�) �	 /�2 �� �>��-% [�-`  !M/���$ �d2 �� �B�� $% ($  ��
[�-`    /�7 >�$�2 ���	&L .%/ 5	$  ��
I 0W>�-$ 5��A �       $% m	$�]= 5]	$ .>]�(�L !]*�G �]M$ �]7 >= 

 !
 ��R�  !
  /�7 �� ���$��    ]�� V�]- �]
�' �$��' >11   0(>]: %/ ^%>]�
 21   P]�6#� �]
$�' I$ 
   /��"� ��� %/ H$I�J
 .      5����� ( >	>: >�$�= �� �:�� �� c����-$ .�M/$/5���M���%/  0($ �]
�' 

   !��	 >�� ����» !�>� �>: [�-` >OG�� �: �]�G �«        H$I�]J
 H>]
 �]7 >�]-% �]J��� 5]	$ �]�  
��_ >)I$ /�	I �-$ �� $% H$I�J
 ( 10/$/ _��7 0�-  (Stone, 2021: 127-131).  

  
4 .2 . �' ����!" 0

%��  

          5�� .�M/$/ %/ ��� I$ _�� +,�
 !�$(% ( !)(% ���*(        %$�G �:�� /%�
 �(1�M�	 ��6�7 !����$
 �-$ ����M . ��B
 ��   N= �»F«   >�� )1 (D/�
 145      ��  .�M/$/ 4�/$ ( !-%/$/ 5�	`4     �]<���
 �
$�' 

   P�6#� �
$�' ���: I$    >��7>	>?� ( .>��/   ( . V�aR
 /�� m	$�=  �]��'  �]	��: (    %(>]k %/ >]	��

                                                           
1. Criminal Justice Act 2003 

2. Sentencing Act 2020  

3. England and Wales court appeal( criminal division), PS v. R, No. EWCA, Crim 2286, 2019 

4. Mild Autism Spectrum Disorder 
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      /��M %$�G ���>
 .�M/$/ ��- I$ +a) .   ;�� 5	$H%�B'  I$/�L    !]
 ( �]-$ ./���]M ( !]�7 �   >]�$��
    $% !�$(% m	$�=  :%/ �� �74 ������
  �����  /�= �
�=  �-$ .>�-�� ����	 .  N]= �� �:�� ��» P]�$« 

  >��2     �7 ./�
 5	$ ��  %�<   �����
 �� Y�2  ����� �     .%�=$ ����	/�7  !
  �-$ .         %/ �]7 /�]7 �'/$ �$��
  ���(>�	5  ��M>��7     N= %/ ���`  »F«   >�� 1        HW1�2$ I$ ��-/ �`  �-$ .>
`       �]� �]7 �-$ !�$(%
:%/4  ����� ������
   ����	 ]-���.>  >]�$@   �]�B�$        ��]6�7 .�]M/$/ ���>]	>J� 4B�]= ��% �]� �]:�� �]�

       ��]
 �]7 !��B�A D>�(�L %/ �(1�M�	  �]���� ����    �]� $% �]���	    I$ !]a	 �$�]�'»  �/�]� m	$�]=«1 
V�aR
       �-$ ./$/ %$�G �:�� /%�
 ���' J���  4 !��'                �$9]�
 �],�� ( ./�]� !	�T]G P]�6#� (/ �]� 

  /�]� >]�$�2 ����
 !�$(% 01�2$ H>= �� ��� P�6#�Čelebići Appeals Chamber Judgement,) 

2001: 590(.  
 5�� .�M/$/    1�M�	 ��6�7 !����$ >�(�L %/ �(D!
 >�7j� ��"	/        +,�]
 !]�$(% m	$�]= �]7 >]�7
  �� �-$ 5a�
                 >]=�� ��]=$/ �|�]
 _]�� H$I�]J
 _��7 %/ �66#
 ��6�7 U	 �$��' . %/ D>]�(�L 

   f1dk$  ��=(1L» �66#
 ��6�7«2            �
�' �� �7 /%$/ %���2$ ��aR
 U	  �-$ .>= P	��� 5��A 
   �� �7 $% ��"	/  !
 ���     ��7 ����
 �$%$/ >-%_   �-$ .>��/ /��"� ��� %/  .  �]� �:�� �� �
$�' 5	$

     /�� >�$�2 H(�6�
 .>�(�L �� m	$�= .          I$�]�$  .��M �� c$��'$  ���B�<($/ +����  ���-/$/ �� �%�a��
                 H$I�]J
 P]6#
 H��6�7 ���: I$ ���M%/ I$ oL %���% ( +,�
 �Be
 ��O#=  !����?L ��]�>� 

(Prosecutor v. Plavsic, 2003: 65). %/    >]�(�L �$�]� .%/�]k +]a) D    ��]6�7 .�]M/$/  �	�]
/%$ 
      V�aR
 �/�� m	$�= �7 /�� >���
 �(1�M�	      ���: I$ ���'»   !�$(% ( !��: ���*( «    �]� N��]d


 >��2 V 65/�= ��R� +a) %(>k %/ >	�� �
��-�-$ (Prosecutor v. Dražen Erdemović, 1996:) 

44) .    +a) 5�
(/ %/ %��%/ .%/�kD �	�
/%$    4B�=         !6<�]' ��]�� V>]' �]� .�M/$/ 3  �]�       U]	 �$�]�'
     @/�7 .%�=$ !�$(% ���*(��)%/! �7          �( H$I�J
 �>: _��7 �	 !�$(% /�� ������
 V>' ��'/$ 

 ���	&�� $%(Reed, & Bohlander, 2011: 583).>�(�L %/ D �7 >= 0W>�-$ 5��A 9�� ��?A �a�$% 
             >	>]= l��]-$ ��|j]� �]R�  �]	��: F�a�%$ ��
I %/ +,�
           �]-$ ��]=$/ %$�]G b]�: I$ !]=��  

(Prosecutor v. Ranko Češić, 2004: 88(v)) . >]= /% .�M/$/ m-�� H$%�,Z$ 5	$ .   .�]M/$/ �]�� I$
      %�]���$ �]��` I$ _�� !B�-` ($ �7 ���� !��7 �
$ 5	$ H�B|$ �$�� >�$�= ]
! /(%   b]�: I$ �/�]� 

�-$ .>	/ >��B�  (Prosecutor v. Ranko Češić, 2004: 88(v)).  
  

                                                           
1. “The Individual Circumstances” 

2. Mitigating 

3. Emotional Immaturity 
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5.B�.C� �� 0D�E�D)�.' "F&   
   �7 !'�*�
[B- !
           �]���� ������]
 %��7 %/ U	�R� %&' /�=            /�]�M %$�]G �]:�� /%�]
 �]���	

        }�= %/ ;�*�
 (/ 5	$ !B�� !��=����» 5�?	�2 [�-  �%$/ « �]-$ .    }�]= ;�]*�
 (/ �]� %/
/$%$ �7 �-$D �� !��: ���M  �� �7 /�= ��#
 �$��0���7 %/ ($ �
�7 !�$��2  /��J�
 /�=.  

  
5 . 1 .  ��� ����!" #  

      �����"�$ ��G ����G l�-$ ��  F�O
1957             VIW }�]= (/ >]�' ��G %/ U	�R� %&' N�R� �$�� 
�-$ :    U	�R� �a�	$ ��#�[B-        ( !��,M�� �a= �� +,�
 /�= ��  %�<    0���7 �G�
    /$%$ �]� �
�7D 
/�2      >�>� �-/ I$ $% )d��*4 !O#= /!��
 (     �` .�M/$/ !*�G �7  !]
 I$�])$ $%  >]�7 .  H%�]k %/

j��	>      !
 f�d
 V(/ }�=  0($ }�=         �� >	�� U	�R� �a�	$ �` ( /�=  ���M         �/�]� U	 �M$ �7 >=�� �$
Q�'��    %$�G !d	$�= 5��A %/ c%���
 
! ���M     �` �]� +,�]
 >]���
    ��?]� _�]7$( ]
! /$/)  d��]* 4

!'��/!��'( .    >,' �� ;�*�
 5	$ ~�#?� Hj�� D �6O�
     $ .>]= ./%$&M       H��k�O]2 �]�B�$ @�]-
 c%���
 ( 0���
 /�� 5	$ !'����  �*��4 !]Mp	( !2��       !]
 .>�J�]- !��]: �/�]� ��]�  /�]=  

.(Virgo, 199: 7-10) 

 U	�R� %&'��  [:�
 0�- ����G 20091     �$�]�' >]	>: ����]G %/ ( >]= ��� 9�( ( �����"�$ 
  %&'»I$ �-/ �/$/ 0���7  «  5	9"	�:=> .��B�$    ��� o6� 0���7 �$>��   �
$ @�-$ VIW N��- ����G >��

       �-$ .>= !k�2 m	$�= �� /(>R
 !"�#�"�$�� ��' .  %/D/�
 55       >:$( x�R
 /%�
 %/ ����G 5	$ 
m	$�=2     �-$ .>= �7
 �
�' (/  :1.    �>: ���?2 I$ l��  (  2 .          �]	 �]7 �%�]�6M �]	 %���%» �$%$/

  .�<�#
 %���� !Mp	(  9�
` «   �	 >=��[B-     +,�
 �-$ .>= »    �]:�
 l��)$        %$�]G +�]- /%�]
 �$�]�
5���M «               /�]� >�$�2 U	�R� �$�� !�
�' ����BO' ( +?2 %��7 %/ 9�� l�� !��	 @>=�� ��=$/ . %/

   ����G 5	$(	Mp! ��      I$ ($ m	$�]= �],�� ( ���� ���>
 +,�
 !��O#= �    %/  ���]�: ( 5]- �]��
      /�� >�$�2 �|�
 ($ !'�� _�7$( _J�- .     >]R�
 HW�	$ ��6�7 5��$�G %/D   �]a	�
`      I$ �%���]� %/ 

$	���  ��         �-$ .>��
 !G�� U	�R� %&' ;��/ �� !��- K�"�  .�� 5	$            ��|j]� �]R� >]�' �]�G l�-$
 [B- �!"�#�"�$��I$ �-/  5��%0���7 !�` !
 /�� !��B<  /�=  (Brown, 2007: 697).   I$ _�]� %/

11    �]���� �$9: ����G �7 �a	�
` ���	$ )1962 (  !]
 $�]:$    /�]= D/�]
 3-210) 1)(F (  5	9"	�]:
   �-$ .>= 5�?�L �����% .      >]= >]�$�2 �	>B� >�'��\ ��G �� >�' ��G ����
  ./�
 5	$ l�-$ ��

    �R� ��G �M$|j���   01�2$ >=	> �$(%!   �	 )(%!3     >=�� ./$/ �% ( :����  ]	�    %&]'  ��]��
!  �` %/ 

                                                           
1. Coroners and Justice Act 2009 

2. Qualifying Trigger 

3. The “extreme mental or emotional disturbance” (EMED) 



  

64                                                                                                                                                                                                                                                                                                                                            ���� 52� ��	
� 1 � 
	���	� � �	��1401  

  >=�� ��=$/ /�:( . !a=9L HW�) ����G 5	$) ����G >���
1992 ��]�$��  (  !6<�]' ($%   ���>]
 9]�� 
     !�-�
 /�a	(% ( �-$ ./$/ %$�G     /%$/ U	�R� %&' �� �B�� .   [)�k ��� I$     �$���    �$9]: ����]G

 �����»U	�R� %&' « (»����	 ����� ������
« ��#�
` +� %/ $% �-$ (Thrower, 2007: 97).   
 

5 .2 . �' ����!" 0

%��  

  �� U	�R� %&' �� �/(>�
 /%$�
 %/ %/ !89: ;��/ U	 �$��'�$�	/  5�� ���     /���]-$ ��]6�7 �]���$
 �-$ .>= . �TG %/4       !
��� .�M/$/ %/ �7 (%���-�A )       >]R�
 �]�
 ��
I�- !"�: �	��: ������7 (

    /�7 0W>�-$ +,�
  >= f�d
  �� �7    �>: �d2 [B-      0�]��7  �-$ ./�� ($ 0�
 ( ��: �:��
 �7 �$
    �� $% /�2 o6� ��    �G�
 %�<     _�7$( �� ( ./$/ �-/ I$ ��,M��   l$�-( ( !   !]�J
  ���M    �]� $% �]��'
  �-$ .>��-% ��G .          ( �]�)% �]� ��]k�� �]� ( �2��]= V�]J
 $% �(  !
�]�� .�M/$/ �	�,� %/ �
$

/�7 V�aR
 V$>'$ H$I�J
 �� $% ($ ��6=(Yamamoto Chusaburo, 1948: 76-78) .  
        �$��� �� ���� ~#?
 .�M/$/ +a) H$>���
��  %�<       ( ��)% �� >�7j� �7 �6M SdG    ��6]= 

��       ��2 �	 �-$ ./�� U	�R� %&' [B-.  �� !d�R
 m	$�= /%�
 %/   _�]L U	�R� �$�� !�
�' �$��'
        /%$>]� /�:( !���a	 /�a	(% 9�� H�	��: ;�G( I$ .    5�]� .�]M/$/ %/        %/ �(1�]M�	 ��]6�7 !]����$

>�(�LD       .%�]=$ U	�R� %&' �� >�A��  ��A�
    >?]� �$       m�]R
 ( !'�]��:$ ���%�?]� .�]M/$/ �]
$ 
2����O  $% �$�7 ������ �` %/ 
! /�7   �]��M �]�� %/ (Zdravko Mucić, 1998: 1248)  . V�]"�� 

  %(>k+a).�M/$/  9�� �	%($ �k�� �$�� �(1�M�	     ( ��]������- �,]= �]� +7�) ��
����� m	$�= 
0�- %/ +,�
 �7 $% �` c$�<$  ���1992 ( 1993!
 ������ �` %/  �-$ ./�7  ��R�   /�]7Naser) 

Orić, 2006: 766-771(. >�(�L %/ �
$D��� .�M/$/  !��B�A       x�]R
 �]
$�' ( !M>]�I m	$�]= .�M
                        ��]�$>� �|�]
 $% (�>]�� ��]G` H$I�]J
 _��]7 ( !]-%/$/ >]�(% %/ $% H�]	��: ;�G( I$ _�L .

����M       ./$���2 ( /�2 ��
 �	 [�-` I$ l��  .�M/$I �$%�� >��?
  K$D    H�]	��: �>��]= ( ��]M%$(` 
F�k    7 ( ��H$(�  >�(�L %/ �7 >�/�� !�
$�' !"�� ��D�� ($  >�>= ./��= U	�R� %&' �$��' .  �]
$

��� �� V$>7   >?]� �]���	&L H$I�J
 P�6#� �$�� !�
�' �$��' Čelebići Trial Judgment, 1998:) 

(1284. ���M%/ �� �,:$�
 !
 �J�
 !)(% [�-` �� [�\$ ���R��
 ���   /%$�]
 I$ �%���� %/ @/�=
 M/$/ �7      $% !�$(% ���*( �(1�M�	 .���  �$��'   _��7 �
�' U	   >��/D       �]�� %/ H$I�]J
 !����)$ 
  ����M          �]-$ ./�� mB��
 ���R��
 ���M%/ �� !�$(% [�-` �`  �-$1  ]�B�$ @�    !O]#?
 �]����%  %/
4��
IH$I�J
 P�6#� /%$>� /�:( /%$�
 5	$ %/ !"�: H�	��:  .  

  %/Y�O2    �	 U	�R� �-/I$  �/$/   M%/ %/ 0���7 ���         X�]�) 5�� �>: H(�6� ���R��
 ���
                                                           

1. Banović, [77]; Čelebići Trial Judgment, [1283]– [1284]; Češić, [93]; Sikirica, [198]; 
Todorović, [94]; Vasiljević, [287] 
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5��        /%$/ /�:( !��' �����% ( ��6�7 ����$ .              �]
$�' �]� �]8�G Q1
�]7 c�]'  !��]���2 H�'$9� %/
                /�]a	(% ( /%$>]� /�]:( c�]' %/ !�]=(% �]����% !]"�: H�]	��: /%�
 %/ �
$ @�-$ U	�R�

  .�M/$/ %/ !���a	   5�� ���      .>��?
 ��6�7 !����$��! /�= .  %/�(�LD>      �(1�]M�	 .�]M/$/ !��B�A 
              �$�]� !�
�]' +,�]
 �|j�
 !)(% ���*( �� ���R��
 ���M%/ �#- m�R
 ���
 }�B�%$  /�7 >�7j�

�-$ H$I�J
 P�6#�(Čelebići Trial Judgment, 1998: 1283-84)  @   %/ �]7 �]-$ !��) %/ 5	$
D>�(�L            !B�-` ($ >�7 ���| �7 ���� !��7 >�$�= /�7 V1'$ .�M/$/  ��?A       !])(% [�-` I$ ��?�� 

  ���M%/ %/ �7     !
 %����$ ���R��
 ���     ��]�M%/ ���M�� I$ !=�� v�% !��	 @�-$ .>= ��R�
  /(%
�� $% ���R��
  �]-$ ����"� ��� %/ H$I�J
 P�6#� %/ !����
 �
�' �$��' Ranko Češić Case,) 

2004: 88(v) (.  
         � X��) %/ !"�#�"�$�� %&' S�
 �$�� !����G �	�O� ���5�     /%$>� /�:( ��6�7 ����$ .   %/ �]
$

      +�,:$�
 /�T�
 /�a	(% (/ �� /%�
 5	$@     �� �	��� ��#� $	 �]a�       ��]�M%/ %/ Y�]2 m	$�]=     ��]�
    >]�(�L >]���
 @�-$ �|�
 H$I�J
 P�6#� %/  �-$ .>= �J�
 !�$(% ���*( U	 �� �7 ���R��
D 

 [a��
 �7 �/$��$ H$I�J
 _��7 �� �	��� V>' ��"	/ ( (�>��8$�:+.>= .�<�#
�L  >�$ )Reed 

& Bohlander, 2011: 583- 587( .5�� X��) %/ �7 >�>���
 ���$>G��) !2��  �� >	�� ��6�7 ����$
��
I4���M%/ !'���:$     /�]= ./$/ H$I�]J
 P]�6#� �$�� ���?�� ��,� ���R��
 ���Olusanya,) 

(2010: 23 & 89 . Y�2 /%�
 %/ $% H$I�J
 P�6#� �"	/ !2����:	�a��$%   >]	/�� /%�]
 !"�: 
 ./$/ %$�G  >�$ . �6M ��4      !�%�
 ( o	%(/      �� b�: %/ ��M%/ /$��$ �A�M$       !�2��]= ��� I$ 0���
 %�<

               >���]�� /�]2 %�]��% 0���]
 !]G12$ �]�� I$ ( ����	 09��    /%�]
 %/         %/ /�]a	(% 5]	$ ���>]
��L 
/%$/ /�:( >	/�� !"�: �$%�a�	��: (Doris & Murphy, 2007: 25).  

>	�=     f�d
 +,
 �	W/ I$ !a	               V�J�$ �7 >=�� 5	$ !"�: H�	��: %/ U	�R� %&' /% �$�� .>=
    �T'$ I$ ��$�� H�
$>G$ 5	$�          ���]�- �` ��]�B
 ( �-$ !
��� ���(��� UA�7      !�>]��
�� []�$�


�-$ .   5�� H�	��: [���� %/            ./% %/ !	�'/$ H�	��: �W���
 �� �/$/ �	��($ �� .%$��� !����$   ���
��W��    /%$/ /�:( ���?�� �	���  .    ���?2 ���%���% [a��
 �7 �/$��$      ���R��
 H��k�#
 %/ 9�
`


! >��=           >���]�� W�� ./% /$��$ I$ ��-/ 5	$ %/ QW�k$  .     /�]a	(% 5]	$       H�]	��: !��]��)$ �1
�]' I$
!
 ����R
 m	$�= 5	$ %/ !"�: >�7 (Rasiah, 2009: 177-87). 
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