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Abstract

There is almost a consensus, in the case law of International Court of Justice
and the opinions of its Judges, as well as in the doctrine, regarding the non-
binding nature of the Advisory Opinions of the Court. However, there is a
disagreement about the legal effects of the Advisory Opinions of the
International Court of Justice. The very recent ruling by the Special
Chamber of the International Tribunal for the Law of the Sea in the
Mauritius/ Maldives case in preliminary objections, relying on the
International Court of Justice's 2019 Advisory Opinion in the “Legal
Consequences of the Separation of the Chagos Archipelago from Mauritius
in 19657, led to the rejection of one of the Maldivian government's
preliminary objections. This raises the question that what credibility can be
given to the legal effects of ICJ Advisory Opinions under International Law.
Although most experts believe that the legal effects of the Court's Advisory
Opinions cannot be ignored, it seems that it is not possible to consider a
single ruling on the legal effects of all Advisory Opinions, but rather to
determine the criteria by which the weight of the legal status of each
Advisory Opinion should be evaluated and reviewed separately.
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1. Speech of Judge Joan E. Donoghue, President of the International Court of Justice, on the occasion of
the seventy-fifth anniversary of the Court (video message), 18 December 2020, p. 1.

2. Judicial

3. Advisory

4. Covenant of the League of Nations, 28 June 1919 (entered into force 10 January 1920), Art. 14.
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6. Statute of the International Court of Justice, 24 October 1945, Art. 66.
7. Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965.
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8. Speech of His Excellency Judge Abdulgawi Ahmed Yusuf, President of the International Court of

Justice, to The Security Council, 18 December 2020 (Upholding international law within the context of

fostering close co-operation between the International Court of Justice and the Security Council).
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The Corfu Channel incidents, SC Res. 22, UN Doc. S/RES/22 (1947), 9 April 1947.

10. Speech of His Excellency Judge Abdulgawi Ahmed Yusuf, op.cit., para. 14.

11. Ibid., para. 15.

12. Declaration on the Prevention and Removal of Disputes and Situations Which May Threaten
International Peace and Security, GA Res. 43/51, UN Doc. A/RES/43/51 (1988).

13. Speech of His Excellency Judge Abdulgawi Ahmed Yusuf, op.cit., para. 16.
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14. Ibid., para. 17.

Il 58 4 Lgsyo Yol cipiign e 5o Mallim olsn> Ggbo 5 381l o Flogse 10

a1 ] lsl ladpaly b Wl (25 5 L5)b byl 4 cons Solite g il (clad g, gy 4 A

LBgi qolge BIS oo Blg o (g (5 ygetie s oplply sl ol B L ) Bois cunlow 5 Jodlo

lodlign (laed doliwlol £5 8ole jd Lo ped 4 bl 00 pdn (Fsis mdlse BalSanal ¢ gy | pan

laloslo HUS )0 50 bcded (les 5l Shade Hla Cunled ) g 0 U Cunl odd w6 g5k (g Sl
WSS 0giSe Wygods g &)l wuy o ol 4y ke lged (gl &Sy SleMbl silgn Mol



WY & i 0 Gy Mol (ylged (& yguine Wl dai  Bois U1 45 iy iljl

A b 4 pgd Sy g dgdiee ol SO (Ml pled (hgde Clilas
Ol By dend Sl pSle 88 ) (SO Mollie (lead YoV G5
A Anlgs ainly p YoVY )0 galle / s yge duid 3 ol gsa> Mol oy

S a1 (Modlogm yg3d (F yguino Ol s Suunad b .

NG ol p3¥ (gymaSols Jallie (s Fopdo Sl lacud b (0,5 jasuie
So9po e s Sois Bl cou 4 39)9 51 S8 Lol 29 sy ks ol (Boi
D9b ol Oled (Frgie Shla joro g Cunlgd > (Ssis Sle (ogad ) Cul

Hollom Glgd (Fyguie SIS joo g Cwlgd 3 (Sot wgajla 9 (e .
& oS 31>
Glegdge (bl oy oo 5lai &S« Sygdie OllaS 51 3)981)8" o A bl
OlFie sl ord i (683 Mol pld Sl (Shgte a3 3] gl 01 gl
0B lacaxdse b BME] 4 bgsyo ¢ Jol 09,5 by (sls 05,5 dw 3 1) J)gude il ks
oesad il led (yghe SHa & Cusl paiass o puilil 5 e8] 5 Shos I 30
GBME] ) bayje pgd 09)5 23980 (b ygr5e sladled sl prine sloialy G pSe
dy90 Yool 5 Cuwl odd gloyl e & OMB] 8 b colsy oh &5 Cuslacdyd oy
o &) 2 o ol oS 355 n B 55 BUST Bl lacdys el
o SNS] Jad 5 Jo > olowd pudiwa it A3le lp gy ol Sl ((oges aooe
Vi ol ) 5l g S (ol Sl 35 g 09,5 taizge e

D90 b (Jyguie kel Cunled yd 43 lesd cun Mo la] e ¢ 28l sLLaS aSlea
oy y3 dn 515l bl cLlas js oMo o] Aiaws b lacgles anl &8 ol
vt G jpro > Mo ol by sl Sllllig e delialal 5 s0
2ol e a5 wloss ololis 5)lse opl e Lg) ) conl o Las! JolS jgboay
D)8 oy (LaMo) P blas] canMod o «adsl cunMo» B

Ol sgm o] AT 4 (S gl gy 2ol jlal o adl5 slo Saw)

16. Crawford, James, Brownlie's Principles of Public International Law, Oxford: Oxford University
Press, Ninth Edition, 2019, p. 705.

17. Jurisdiction

18. Discretion
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19. Monetary Gold Removed from Rome in 1943 (ltaly v. France, United Kingdom of Great Britain and
Northern Ireland and United States of America), Judgment, I.C.J. Reports 1954, p. 32.
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23. Jurisdiction ratione materiae

24. Aljaghoub, Mahasen M., The Advisory Function of the International Court of Justice 1946—2005,
Berlin: Springer-Verlag, 2006, p. 39.

25. Derivative Right
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27. Charter of the United Nations, Art. 96; Statute of the International Court of Justice, op.cit., Art.
65(1).
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29. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Jurisdiction and Admissibility, Judgment, I.C.J. Reports 1984, p. 435, para. 95.

30. Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory
Opinion, I.C.J. Reports 2019, p. 112, para. 58.

31. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, I.C.J. Reports 2004, pp. 153-154, para. 38.
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The Court may give an advisory opinion on any legal question at the request of whatever body may be
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33. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, op.cit., pp.
156-157, paras. 44-45; Accordance with International Law of the Unilateral Declaration of Independence
in Respect of Kosovo, Advisory Opinion, 1.C.J. Reports 2010, pp. 415-416, para. 29.
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