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Abstract

Blocking statutes are enacted to neutralize the effects of third-country
extraterritorial laws and, on the one hand, prohibit all covered persons from
complying with these laws and, on the other hand, provide protective
measures to protect them against damages caused by non-compliance. The
European Union approved the Blocking Regulation to counteract the effects
of US unilateral sanctions against Iran, Libya, and Cuba. The Regulation
was amended after the withdrawal of the United States from the JCPOA,
then, some US sanctions against Iran were blocked. Currently, the covered
persons face a dilemma; they are punished by American authorities in the
case of violating US extraterritorial sanctions in their contractual relations
with US-sanctioned operators. In return, they also may be fined by their
countries if they comply with the Blocked Laws because of violating the
Blocking Regulation. The hypothesis of the article is that irrespective of
applying administrative and criminal sanctions in violation of the Blocking
Regulation by the covered persons, from the civil viewpoint, the sanctioned
person being a party to the contract with covered persons can litigate and
invoke this Regulation against them and ask the dispute resolution tribunals
to enforce the covered undertaking.
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4. Overriding Mandatory Provision (Rules)

5. Szabados, Tamas, Economic Sanctions in EU Private International Law, Hart Publishing, Oxford,

2021, p. 158.

6. Anti-Sanction Regulations

7. Blocking Regulaions
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8. As a matter of law

9. Council Regulation (EC) No. 2271/96 of 22 November 1996, Protecting against the Effects of the
Extra-Territorial Application of Legislation Adopted by a Third Country, and Actions Based Thereon or
Resulting Therefrom [1996].

10. Anti-Foreign Sanctions Law of the People's Republic of China, Issued in 06/10/2021.

11. Gernet, Marcel, Blocking Statutes: Private Individuals Entangled in Interstate Conflicts, in:
Sooksripaisarnkit, Poomintr, Blurry Boundaries of Public and Private International Law, Springer,
Gateway East, 2022, p. 198.

12. The Foreign Extraterritorial Measures Act
13. The Protection of Trading Interests Act
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14. Bank Melli Iran v. Telekom Deutschland GmbH, Case C-124/20, Opinion of Advocate General,
12 May 2021.

15. Judgment of the Court (Grand Chamber), Case C-124/20, 21 December 2021.

16. Cuban Liberty and Democratic Solidarity (Libertad) Act, also known as the US Helms-Burton Act
17. D’ Amato Act, 1996. Also known as the ILSA (Iran- Libya Sanctions Act)

18. European Blocking Regulation

19. Iran Freedom and Counter-Proliferation Act of 2012.

20. Regulation

21. The Treaty on The Functioning of The European Union C 326/47
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22. CJEU Jundment of 9. 1. 1978 - CASE 104/77

23. Primacy or Preceedence Principle

24. Koen, Lenaerts, Van Nuffel, Piet, EU Constitutional Law, Oxford University Press, Oxford, 2021, p.
632.

25. Regulation (EEC) No 4055/86 of 22 December 1986, applying the Principle of Freedom to Provide
Services to Maritime Transport between Member States and between Member States and Third Countries,
available online at: https://eurlex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31986R4055, last
seen 24th November 2022.
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27. Ventura, Daniel, “Contemporary Blocking Statutes and Regulations in the Face of Unilateral and
Extraterritorial Sanctions”, in: Beaucillon, Charlotte, Research Handbook on Unilateral and
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29. Lieberknecht, Markus, The Renaissance of the Blocking Statute, Institute for Comparative Law,
Conflict of Laws and International Business Law, Heidelberg, 2020, p. 3.

30. LG Hamburg 18th Civil Chamber, Judgment of 15.10.2018, 318 O 330/18. 25; LG Hamburg 19th
Civil Chamber, Judgment of 28.11.2018, 319 O 265/18; PAM International N.V., Curacao v. Exact
Software Nederland B.V., Judgement of 25.06.2019, Case No. C-09-573240-KG ZA 19-430; Italian
Judgments on the EU Blocking Regulation, EU Sanctions, 2 October 2019; Mamancochet Mining Limited
v. Aegis Managing Agency Limited and Others, [2018] EWHC 2643 (Comm).

31. Bank Melli Iran v. Telekom Deutschland GmbH, op. cit.
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