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Abstract

Fundamentalization means entering the legal rule into a group of fundamental
rules that the government is obliged to support and implement. Its a process
of change and transformation that occurs due to the penetration and influence
of basic norms in different trends of law and as a result of impregnating the
set of legal order with these norms. In Iran, some articles of the Criminal
Procedure Law approved in 1392 are in conflict with the principles governing
the procedure contained in the Constitution. Based on this, it seems necessary
to analyze the existing conflicts and examine the possibility of the criminal
judge referring to the constitution and not implementing the legal articles that
conflict with the basic principles. It makes it find the possibility of citing the
constitution as a norm when faced with laws that contradict this law, and the
possibility of invalidating the proceedings. should be provided by the higher
judicial authorities based on the conflict between the ordinary law and the
constitution. One of the tools to achieve this goal is redefining the principles
governing criminal proceedings. In other words, this redefinition makes it
possible for the criminal judge, after knowing the principles governing
criminal proceedings.
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