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ABSTRACT

Restorative justice is a term used in recent
decades in criminal policy, which has received
unprecedented acclaim as in any other
emerging theory and phenomenon. They have
since emerged, and efforts are still underway
to continue and develop these effects within
the criminal justice system. However, it
seems to us that the time has come for the
sheer submission of effective and effective
expertise on imported and emerging theories
and their practical implications, although
the criminal justice system of our country
has already experienced such Adoption of
issues such as conditional release, suspended
sentence, imprisonment alternatives and the
like has benefited, and should not be seen
as a reason for the successful adoption of
any import theory and its operation. The
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Criticisms of Restorative Justice

authors criticize the restorative justice approach and after examining the
criticisms of restorative justice in the two areas of nature and results of
programs, the inadequacy of its models and programs and the need for a
comprehensive review of restorative justice challenges And they turned
to the opportunity and made suggestions. The method of information
orientation in this article is a library and the materials are analyzed in a
descriptive manner.
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Extended Abstract]

Restorative justice is a term used in recent decades in criminal policy,
which has received unprecedented acclaim as in any other emerging
theory and phenomenon. They have since emerged, and efforts are still
underway to continue and develop these effects within the criminal
justice system. However, it seems to us that the time has come for the
sheer submission of effective and effective expertise on imported and
emerging theories and their practical implications, although the criminal
justice system of our country has already experienced such Adoption
of issues such as conditional release, suspended sentence, imprisonment
alternatives and the like has benefited, and should not be seen as a reason
for the successful adoption of any import theory and its operation. The
author criticizes the restorative justice approach and after examining the
criticisms of restorative justice in the two areas of nature and results of
programs, the inadequacy of its models and programs and the need for a
comprehensive review of restorative justice challenges and turned to the
opportunity and made suggestions.

Among the most important criticisms regarding the nature of
restorative programs are the disproportion between the crime and
the response adopted, the lack of deterrence of restorative measures,
the use of victims for the benefit of criminals, and the imbalance of
power in restorative justice. In the criticisms regarding the results of
restorative programs, while emphasizing the possibility of violating the
rights of criminals and as a result of not realizing a fair process for the
implementation of justice in criminal matters, it is pointed out the lack of
focus on the main issues related to the criminal phenomenon as well as
the high cost of implementing restorative programs is .

In addition to the two categories of criticism, objections such as that
restorative justice may be applied well in milder cases but does not provide
acceptable answers to serious crime (the opinion of Yobo Boroma), the
risk of incorrect and hasty execution, the risk failure to provide support
and active participation from society, the risk of developing crime control
filters, the risk of adding restorative justice to the existing institutions of
the formal criminal justice system, the risk that restorative justice may
replace justice that focuses on the offender and or the victim develops
until it places both the offender and the victim as its main focus, and
finally the danger of restorative justice becoming a victim of its own
success (concerns of Ezzat Fattah), has also been expressed.



Criticisms of Restorative Justice

Some professors in our country also say that the reason for the failure
of restorative justice programs in Iran or in fact the reasons for the success
of this movement in other countries is the democratic nature of their
political system and the ease of rotation of power and the acceptance
of political pluralism, having a culture of tolerance and tolerance, the
modernity of these societies. The multiculturalism of these societies
and of course the strengthening of the culture of tolerance among them
and finally the activeness and effectiveness of NGO in these countries,
which are the sum of these factors, conditions and backgrounds for the
formation of restorative justice in a society Now we are deprived of
them, they are listed.

It goes without saying that answers have been given to some of the
aforementioned objections, which were not mentioned in this forum due
to the length of the discussion.

The conclusion is that:

1-Although the restorative justice approach seems to help the criminal
justice system, it is not enough. The models, programs, goals and
philosophy of restorative justice all draw a beautiful and desirable
prospect of establishing an ideal criminal justice system, but they have
not been able to achieve significant success in practice as they have been
successful in theory. Therefore, it is necessary to examine the challenges
of restorative justice comprehensively and globally in order to reduce
possible errors.

2- Despite the existing criticisms, this theory has a special place in the
criminal justice system that cannot be ignored and it should be fully
exploited to turn its challenges into golden opportunities. To achieve this
goal, the following suggestions seem appropriate:

1-The necessity of analyzing and explaining and then developing
and expanding the Islamic institutions of restorative justice such as
repentance, pardon, rule of law, arbitration, intercession and similar
institutions and using them as a complement to the western discourse of
restorative justice by holding meetings and sincere scientific gatherings
based on Interaction between Islamic and non-Islamic thinkers and
theorists, both internal and external, in the analysis of Islamic restorative
justice institutions and examining the possibility of integrating them
with the Western discourse of restorative justice.

2- The necessity of a closer connection and greater interaction of Islamic
and non-Islamic thinkers, both domestic and foreign, in order to exchange
and discuss new ideas and opinions without applying any prejudice and

394



395

Journal of Criminal Law and Criminology: V 10, No. 20, Autumn-winter 2023

partiality and only based on scientific and logical persuasion, especially
in preparing, compiling and approving New proposed laws, such as the
regulatory restorative justice bill of the 10th government, through the
definition of research projects and plans, theses and dissertations, which
are useful in order to achieve the aforementioned result.
3- Forming a joint monitoring committee on the conflicting opinions and
opinions of the people in paragraph two in order to prevent duplication
and parallel work and waste of time and money.
4- Using the experiences and trials and errors of the countries that
implemented this theory and put it into practice.

The method of information orientation in this article is a library and
the materials are analyzed in a descriptive manner.
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