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ABSTRACT

public hearing Instead of having a one-
dimensional nature, has a composite structure
that can be divided into different elements,
and even with the absence of one of these
elements, its true meaning is overshadowed.
In the international human rights system,
often specific mechanisms are established
through human rights monitoring institutions
such as the European Court, the American
Court and the Human Rights Committee to
monitor and protect the right to public hearing
and closely monitor its implementation in
national courts, and through the handling
of cases raised in these institutions, several
components have been defined for the structure
of public hearing. This article with the aim of
examining these components, seeks to answer
this question: To what extent do the concept,
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nature and elements of public hearing in Iranian criminal proceeding
system comply with the standards accepted by the international human
rights system? In this regard, the current research, with a descriptive-
analytical approach and by using library resources, describes the position
of the discussed subject in a comparative manner in these two systems.
The comparison of this issue in the international human rights system
and the Iranian criminal proceeding system shows that, Although the
public hearing has been recognized as a fundamental principle of Iran's
constitution, its implementation in the country's legislative and judicial
systems requiring not only that the legislator stipulates some components
of the public hearing which have been neglected so far, but also meet the
executive and practical challenges of criminal court proceedings.
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International Human Rights system, Fair Trial.
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Extended Abstract]

This famous saying that "Not only must Justice be done; it must also
be seen to be done" It tells about the importance and necessity of
establishing ritual justice. Criminal law is alive to justice and the sense of
justice. Therefore, merely enforcing criminal laws is not enough, but the
performance of the criminal court during the proceedings should be such
that litigants and public opinion sense justice during the proceedings.
Accordingly, "Publicity of the hearing™ as one of the indicators of the
quality of justice, especially in the dimension of procedural transparency,
helps to achieve a sense of justice in the course of criminal proceedings.

In the international human rights system, the recognition of the right
to a public trial has its roots in the practices of the Catholic Church in
the 15th and 16th centuries AD and the violation of the rights of the
accused in the Inquisition Courts. The right of collective conscience to
monitor the functioning of the judicial system gives the society, which
has entrusted the prosecution and punishment of criminals to a coherent
and legal organization called the judiciary, the possibility to monitor how
this duty is performed in the courts. proceedings In camera and behind
closed doors always cause people's pessimism and increase the level of
political and social dissatisfaction. This is why it has been said: "The
judicial system must be public to show that it is not corrupt, that it works
well, and that it fights corruption and violations of laws properly." In this
way, proceedings behind closed doors give way to a glass court whose
various dimensions and angles do not stay away from the keen eyes of
citizens. Based on this, Nowadays, The right to a public hearing as a
sensitive and serious issue, in international human rights documents has
been specially considered. Iranian legal system, as one of the advocates
of human rights, In the Constitution and the Criminal Procedure Law, It
has placed the principle on publicity of the hearing.

An important issue that should be noted is that public hearing Instead
of having a one-dimensional nature, has a composite structure that can be
divided into different elements, and even with the absence of one of these
elements, its true meaning is overshadowed. In the international human
rights system, often specific mechanisms are established through human
rights monitoring institutions such as the European Court, the American
Court and the Human Rights Committee to monitor and protect the right
to public hearing and closely monitor its implementation in national
courts, and through the handling of cases raised in these institutions,
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several components have been defined for the structure of public hearing.
Nowadays, Human rights documents and the rights recognized in
the constitution of the states are increasingly mixed together; In this
way, these two legal sources (Constitution and documents) have
complementary applications and overlap in some cases. Accordingly, The
aim of broach the issue, is to unravel from approach of the international
human rights system regarding the structure of public hearing and
strengthen its guarantee components and mechanisms in domestic laws
and in the light of contemporary law findings. Therefore, this article by
examining the opinions of legal scholars and scrutiny in international
and regional authoritative documents, as well as the explanation of
the most famous cases and the latest cases presented in human rights
monitoring institutions, It seeks to answer this question that what are the
constituent elements of the structure of public hearing and how should
it be applied? Also, obtaining an answer to the question that to what
extent do the concept, nature and elements of public hearing in Iranian
criminal proceeding system conforming with the standards accepted by
the international human rights system, is one of the main concerns of
the authors of this article. In this regard, the current research, with a
descriptive-analytical approach and by using library resources, describes
the position of the discussed subject in a comparative manner in these two
systems. The comparison of this issue in the international human rights
system and the Iranian criminal proceeding system shows that, Although
the public hearing has been recognized as a fundamental principle of
Iran's constitution, its implementation in the country's legislative and
judicial systems requiring not only that the legislator stipulates some
components of the public hearing which have been neglected so far,
but also meet the executive and practical challenges of criminal court
proceedings.

Consideringthatany unravelingofdomesticlawsregardingthestructure
of public hearing depends on the correct theoretical understanding of this
concept as well as the requirements and mechanisms to guarantee it in
the light of the findings of the laws of the present era, it is necessary
that the Iranian legislator, inspired by the criteria and standards which
has been emphasized in the international human rights system - and Iran
has also become a member of some of these international conventions -,
In order to achieve a real public hearing and, as a result, a fair hearing,
should take steps to amend the existing laws and eliminate the indicated
deficiencies and gaps.
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