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ABSTRACT

The establishment of the legal regime of the
Caspian Sea is basically the result of the will of
the new States were created as a result of the
collapse of the Soviet Union. This new legal
regime, formulated in the form of the "Aktau"
treaty, attempts to balance the concerns of these
states from the security point of view. In this
regard, the arrangements of this treaty try to
neutralize the threats that could come from inside
and outside. In other hand and from the economic
point of view, the articles of the said treaty reflect
the will to guarantee access to the sea for the states
without a coastline in the Caspian Sea region. In
addition, the distribution of the mineral resources
of the largest lake in the world, as well as their
management constitutes one of the assets of the
new regime the gray zone which persists for
various reasons.
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Extended Abstract]

The establishment of the new legal regime of the Caspian Sea is basically the
result of the will of new States that were created as result of the collapse of
the Soviet Union. In fact, the fall of USSR added three new States to the map
of the region; i. e. Azerbaijan, Turkmenistan and Kazakhstan. This change
influenced strongly the legal regime that governed this Sea since 1940. It’s to
be reminded that two major treaties, i. e. the 1921 Treaty and 1940 Commercial
and Maritime Agreement between Iran and USSR had been provided a solid
legal basis for Caspian Sea. According to the ancient legal regime, all navies
with the flag of Coastal States could move freely across the biggest lake of the
world. At the Same time, the mineral resources exploitation at bed of the Sea
and its underground were not regulated by any explicit norms. It’s obvious that
normativity lack was in favor of the Soviets who profited from that lacuna at
the expense of Iranians.

After the collapse of the Soviet Union, since 17 February 1992, the five
coastal States decided to open the phase of negotiations to reach acomprehensive
agreement governing the legal status of the Sea. But unilateralism made this
process too long and exhausting. On 3 December 1993, Kazakhstan and later
on 20 September 1994, Azeri government concluded agreements with western
oil companies for exploration and exploitation of mineral resources in that
zone. This unilateralism faced the strong opposition of Russia. On 5 October
1994, Russian Federation sent a hard signal to these States condemning any
unilateral act from Coastal States in the region. Iran, and another states, backed
this position. For Russians, any solution should pass through consensus of all
coastal States without intervention of any third party. In 1995, Foreign Ministers
of coastal States resumed their talks for reaching a new arrangement on new
legal régime of the Lake. Their achievements were followed at the level of the
legal general directors in coastal States. Very soon, the legal general directors
reached an agreement over necessity of a comprehensive agreement based on
consensus of all coastal States in this area. But the content of such agreement
was vague. Later, Russians took the initiative to resume the talks. The outcome
was a joint declaration at FM level. In that declaration the parties confirmed that
the elaboration of a binding treaty over the legal status of this Lake is an urgent
priority. In that statement the creation of a special committee was announced.
But the time proved that the work of Committee would be extremely slow and
disappointing. Since 1996, the Archive has registered 53 meetings, most of
them without serious outcomes. The problem actually was coming from the
very legal nature of this Lake. This lake, despite its large dimensions, could not
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be governed by law of Sea as regulated in 1982 Convention on the Law of Sea.
Only Kazakhstan was in favor of application of 1982 Convention to this great
Lake. The legal theory of condominium proposed by Iranians did not get more
chances and dropped due to the Russian opposition.

After a long saga, the signature of Aktau Convention put an end to these
speculations. Article 1 of Aktau Convention describes the Lake such as “body
of water”. If it is true that some governing principles of Caspian Sea , are
inspired from international law of Sea, at same time it should be noted that most
of solutions are unprecedented. In fact, the new legal regime, as formulated in
the Aktau Treaty attempts to balance between the economic concerns of coastal
States and those are arising from Security point of view. In this regard, the
arrangement of this treaty seems to neutralize the threats coming from inside
and outside of the region. In other hand and from economic view point, the
articles of that Convention reflect the will of Parties to guarantee access to the
sea for all Coastal States. Other main issue in this Convention is the distribution
of the mineral resources in this largest lake of the world. But it is obvious that
distribution and management of mineral and vital sources is a topic far from to
be decisively concluded. It is to note that the Aktau Convention is not the end
of game. The game of clarification of rules in this “body of water”, far from to
be over, needs more active participation of all coastal States.
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