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Abstract

Protecting "national security" is one of the reasons that allows governments to
limit the enjoyment of civil and political rights by individuals, organizations, and
parties. Compliance with the requirements of this concept, such as the need to
protect the rights and freedoms of others, is a reassuring tool for governments
to protect their existence, vital interests, and territorial integrity. Despite this, in
those governments where national security is organized on a one-dimensional
and power-oriented structure, the rights and interests of opponents, including
minority groups, may be violated under the pretext of observing "national
security". The main question of this article is: “How the jurisprudence of the
European Court of Human Rights has interpreted the concept of "national
security" in the aforementioned cases?” The present research is written in a
descriptive-analytical method using library and internet sources. The author's
hypothesis is that the judicial procedure has been devoted to editing and revising
this concept to change and adjust it from a one-dimensional and government-
oriented concept to a multi-dimensional and people-oriented concept, in such a
way that the interests and aspirations of all groups and communities living in a
country are provided based on the components of national security in that
government.
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Extended Abstract

1. Introduction

National security is the most basic area in
every society, both in terms of recognition
and its subject. National security is known
by the criterion of "absence of threat to
the state-nation" based on which the state
and the nation are both subjects of
national security. From this point of view,
national security has a direct connection
with the individual and the government.
Trying to achieve a desirable level of
national security in a sustainable manner
has always been one of the main strategies
and goals of political systems. National
security studies can be followed in two
traditional and modern approaches. The
traditional approach is almost equivalent
to strategic studies in Western countries
and has a military aspect while the new
approach has a broad view of various
aspects of national security. It seems that
the current complex world, more than
ever, needs this kind of comprehensive
view with military, political, economic,
social, environmental, cyber, etc.
dimensions. Researchers in the field of
national security believe that relying on
the military dimension of national security
is not sufficient in any way for the correct
understanding and full realization of
national security, and it is necessary that
all the considerations related to the
civilian dimensions be placed in the center
of security calculations according to the
conditions and requirements of the day
(Eftekhari, 1999, p. 37) .The main question

of this article is: “How has the concept of
"national security" been interpreted as one
of the reasons recognized in human rights
documents, including the European
Convention on Human Rights, in the
procedure of the European Court of
Human Rights, and how can the court
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balance between the rights of society and
people in this regard?”

2. Methods

The present article has been written in a
descriptive-analytical ~method  using
library studies.

3. Findings

Human rights institutions, especially the
European Court of Human Rights, have
interpreted the rule related to maintaining
national security in such a way that the
sum of its application is to secure the
interests of all communities and
transnational groups living in a country,
and the content of this rule is only in
pursuit of protecting the interests of the
government (even if it does not depend on
the interests of the ethnic group or the
majority society). In this way, by
preserving the human rights of all groups
and people living in the society, "national
security" in its comprehensive sense will
be provided. Despite this, it seems that the
court, especially in the area related to
religious parties, followed an ideological
approach and considered the activity of
religious parties (which demanded the
establishment of a religious government)
to be contrary to the principle of
secularism, democracy, and the norms and
principles of the Convention.

4. Conclusion

By examining the judicial procedure of the
European Court of Human Rights, we
come to the conclusion that the court
decided to adopt an evolutionary
approach and avoid the conventional one-
dimensional interpretation of national
security. In the government-oriented
concept of national security, the general
and reductionist characteristics of this
concept are given. If the civil society and
the government do not reach a
compromise in the definition of the
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national security, this uncertain situation
may lead to the formation of a critical
situation, a situation that exists in Turkey
between the government and the Kurdish
minority of that country.
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