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Issuance of negotiations instruments, checks, promissory notes, bills of
exchange, their endorsement or guarantee, as well as the acceptance of bills of
exchange must be according to the general rules of contracts to be considered a
legal act. However, according to the international conventions of Geneva and
UNCITRAL regarding negotiations instruments, the meaning is specified using a
signature and seal. The definitive stage of delivery of the document after signing,
which must be done with consent, is also important. Iran's law is silent on the

Keywords: legal effect of submitting a negotiation instrument while it is defined as the role
Negotiations instruments, of submission in international documents and English Law. Transfer of a
Intention expression, document is considered as the intention to declare the will, or a declaration of
Sign, Seal, Delivery the will along with the complementary and final signature.
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Extended Abstract

1. Introduction

According to the general rules of
contracts, there is basically no special way
to declare and express will. However, in
written transactions, this expression is
generally done by inserting a person's
signature or seal. In some cases, the law
has emphasized the way of expressing
character. Issuing and endorsing the

commercial document is actually the
transfer of the rights arising from the
commercial document to the holder; this
category includes the way of expressing
the will in these documents although the
legislator is silent about the guarantee. In
addition to the signature and seal,
regarding the expression of will, the role of
submission of the commercial document is
a topic worthy of investigation, especially
since this category is silent in Iranian law,
contrary to international regulations and
documents. The analysis of these issues
leads to the solutions and suggestions of
the existing legal gaps and unknowns. In

this research, the stage of expressing the
will of those in charge of commercial
documents in the relevant legal acts is
realized by their signature or seal on the
commercial documents, as well as their
submission, separately and with tracking
in Iranian law, the Geneva Conventions of
1930 and 1931 and the UNCITRAL of New
York in 1988. Sometimes, the laws of
England and France are reviewed, and for
a comprehensive approach to the goal, the
structure of the writing is considered
based on the signature and seal in the four
voluntary  actions in  commercial
documents, including issuing, endorsing,
guaranteeing commercial documents,
accepting the bill, and then submitting the
commercial document.
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2. Methods

The research uses a descriptive-analytical
method, compiled by referring to the
relevant laws and regulations and
international documents and analyzing
them based on legal principles and
authors' sources and works.

3. Findings

Obligations of commercial documents
resulting from the agreement of the
parties regarding the document and its
conditions, including the agreement on
the due date of the document, are part of
the agreement in the pillars. The intention
of the essay should be affordable to the
discoverer, the intention of the discoverer
is to compose the existing credit. The

signature or seal of the bill of exchange
and promissory note, as well as the
signature of the check by the exporter, are
the basic conditions of these documents,
the English bill of exchange law of 1988
also stated the necessity of its signature by
the exporter. Clause 8, Article 1 of the
Uniform Law on Bills of Exchange and
Promissory Notes of Geneva, 1930, also
considers the signature of the issuer of the
bill of exchange as one of its essential
contents. In 1931 Geneva Convention,
endorsement is made on the back of a
check or a sheet attached to it and must be
signed by the endorser. According to Iran's
laws regarding promissory notes and bills
of exchange, unlike the act of issuing
which can be done with a seal, to declare
the promissory note will, first, his seal or
signature is necessary; second, the
signature or seal must be on the
"promissory note itself" as specified in
Article 228 of the Commercial Law. Iran's

Commercial Law is silent about the
"delivery of a commercial document" after
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signing or sealing while the international
documents have not neglected this issue.
Article 13 of the UNCITRAL Convention
specifies that the document should be
transferred to the next party by
endorsement and delivery of the
document by the endorser. According to

the first paragraph of Article 21 of the
English Law, the bill of exchange is
incomplete until it is submitted and the
issuer has the right to withdraw from his
obligation.

4. Conclusion

In commercial documents, the way of
expressing the intention is specified, the
bills of exchange and promissory notes are
issued with the signature or seal of the
issuer on the commercial document, the
issuance of a check is possible only with
the signature of the issuer, as specified by
the legislator, and the acceptance of the
bill of exchange is done with the signature
or seal of the acceptor. The third acceptor
in the bill of exchange must declare and
express his intention by signing it in the
protest letter. Ignoring the necessity of his
signature in the commercial document - in
addition to the protest letter - is criticized
and it is likely that this necessity will be
amended in the law. The Commercial Law
is silent regarding expressing the will to
guarantee the commercial documents.
The guarantee of commercial documents
must be done on the commercial
document itself, and despite the
difference of opinion, in some ways,
including preventing the ease of forgery,
not accepting a seal, and the need to
express the will, it is more justified with a
signature.
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The expression of will by signing or
sealing the commercial documents is
complete when it is surrendered after
signing or sealing. In fact, in the theory
presented in the article, the means of
expressing the will is surrender after
signing or sealing, the approach of this
opinion is the possibility of referring from
the intention to the previous It is from
submission, in the case of acceptance of a
bill of exchange, which stipulates that "the
acceptor does not have the right to
default” according to Article 231 of the
Commercial Law. It will not violate the
theory of completing the expression of will
by submitting a signed or sealed document
because according to the mentioned
article, the acceptor has no right to
default, not the signer nor the sealer.
Surrender is effective when it is done with
the consent of the signer or sealer, and in
terms of evidence, submission by
coercion, reluctance, and deception is not
effective. However, in terms of proof, the
principle is that the surrender is made
with consent, unless the opposite is
proved.
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1 -“Delivery” means transfer of possession, actual or
constructive, from one person to another.
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