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4 Based on the Holy Qur'an and narratives, justice is one of the conditions

“ of polygamy, of which Ghasm (the right of the wife for sleeping with the
husband at night), alimony, and payment of money are its examples. The
Article 14 of the Iran's Family Protection Law in 1967, focusing on
obtaining the conditions of a man's power to execute justice and the
Article 17 of the Family Protection Law in 1974, instead of verification of a

man's power to execute justice, emphasizing the man having the

1. This article has been taken from the PhD dissertation entitled a Jurisprudential examination of
Istihbab of polygamy (supervisor: Ahmad Ahmaditabar), defended on 09/28/1400 AP at Al-Zahra
University, Qom.

2. Level Four of Idamic Seminary in Figh and Usul with a focus on family Figh, professor at Al-
Zahra University, Qom, Iran (Corresponding author). zmparchavi @gmail.com.

3. Professor, Kharij Figh and Usul, Islamic Seminary, Qom, Iran. ahmad.ahmadi @gmail.com.

4. Professor, Kharif Figh, Islamic Seminary, Qom, Iran. rajabian@wrc.ir.

* Mohammad Parchavi, Z., & Ahmaditabar, A., & Rajabian, Z. (1402 AP). Jurisprudential Conditions
of Polygamy and Its Legal Ambiguities. Journal of Figh, 30(113), pp. 9-35.
Doi: 10.22081/jf.2023.64373.2526.

® © Author (s). This is an open-access article distributed under the terms of the Creative Commons
Attribution-Non Commercial 4.0 International License (http://creativecommons.org/ licenses/by-
nc/4.0/) which permits copy and redistribute the material just in noncommercial usages, provided
the original work is properly cited..

www.jf.isca.ac.ir


http://www.jf.isca.ac.ir
mailto:zmparchavi@qmail.com.
mailto:ahmad.ahmadi@qmail.com.
mailto:rajabian@wrc.ir.

qualifications of the execution of justice in paragraph 1 of Article 16, are
totally different from the high concept of justice based on most jurists'
viewpoints - one of the definite conditions of polygamy. In fact, this is not
recognizing the necessity of executing justice as one of the conditions of
polygamy and it leads to violation of women's rights. Meanwhile,
supporting the rights of women and family as one of the most important
social institutions, doubles the importance of the legislator's view on this
issue. The present study, using a library method and with an analytical-
descriptive and inferential approach, after examining the details of the
conditions of polygamy from the point of view of jurists and examining the
evidence and its compliance with related laws, has dealt with the gaps in
the law and the legislator's lack of attention to the certain jurisprudential
condition and its examples, and the result is the basic contradiction of the
concept of justice desired by jurists and legislators. In addition, various
examples of justice in polygamy (ghasm, alimony, payment of money), the
ways of obtaining the initial conditions and maintenance implementation
and the guarantee of its implementation are gaps in these legal articles,
and it is suggested to amend the legal articles based on Figh.

Keywords
Polygamy, Execution of Justice, Polygamy, Ghasm and Alimony, Article 17
of The Iran's Family Protection Law.
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