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The basic principle is that the claimant must prove his claim.
Despite this, in Islamic jurisprudence, the amin’s (depositary) claim
is accepted in cases without argument. Assuming the validity of
the jurisprudential point of view and its implementation in law, we

are discussing the process of dealing with the depositary’s claim.
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In cases where the depositary is in the position of the defendant
and his answer is just to reject the claim of the plaintiff such as a
loss claim against a lawsuit requiring the rejection of the entrusted
property, or the depositary’s response is to reject the demand, such
as the depositor’s claim to reject the property, his response is a
defence type in a special sense. In cases where the claim of the
depositary is such that in addition to rejecting the claim, he wants
the court to make a decision about another person. In this case, with
the combination of the conditions of a counterclaim, the depositary
must raise a counterclaim, for example, when the depositary makes
a claim for loss of property and maintenance costs against the claim
of the obligation to reject the property.

Keywords: Depositary, Claimant, Defend, Counterclaim,
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2. “nul ne peut se constituer une preuve a soi- mé me’....« For instance, a party cannot
put forward before a court his own bank statements, invoices or advertising material.
Nor is it possible for a company to have its own employees testify in its favoury (Audin,
2015, 14).

3. The fiduciary relationship.
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