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Abstract

One of the most important rules in psychoanalytic sessions is
that the client tells him what is going through his mind in a safe
environment without the presence of anyone but the therapist.
Given that many clients need to refer to a therapist of the opposite
sex, the question arises what is the obligatory ruling of privacy
between a therapist and a non-same-sex client? In order to answer

this question, the ruling of being alone with non-mahrams has been
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analyzed in this study. The result of this jurisprudential analysis
is that according to the plurality of ahdadith, the forbidding from
the shari’ (holy lawmaker) in this case is generally consistent. But
it is not possible to infer the hurmat al-mawlawiyyah (obligatory
prohibition) of being alone with non-mahrams from these ahadith,
because the forbidding in these ahadith is irshadi (advisory).
Based on this, privacy between the therapist and the non-same-sex
client is also not haram (forbidden) in terms of obligatory ruling.
In the continuation of this study, the prohibition of this act is also
examined through its mugaddimi (precedence), and the conclusion
is reached that the prohibition of this act cannot be proven in this
way either. Because this action is not done with the intention of
committing fi’/-haram (a forbidden act), and if the necessary
rules in psychoanalytic sessions are followed, it does not lead to
a forbidden act. In this assumption, it is not possible to infer the
hurmat al-taklifiyyah (obligatory prohibition) of performing the
introduction based on any of the various bases. If the theory of
some jurists regarding the prohibition of privacy with non-mahrams
in case of the possibility of mafsadah (sin) is accepted, then the
privacy between a therapist and a non-same-sex client will not be
hurmat al-mawlawiyyah, because if the psychoanalytic sessions are
conducted properly, the possibility of mafsadah will be minimized
and the condition of prohibition of privacy with the non-mahrams
will not be fulfilled.

Keywords: Therapist and Figh; Privacy with Non-Mahrams;
Irshadi Forbidding.
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