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LS e 23wl iy Il s B cl_..a Olge dy g0 5ae Ol g (610
O35 45 555 (6 7= Ol -l (Shahabuddeen, 1996: 408; Trindade, 2006: 477)
SUIT Ml Sl 58" s '8 K5 aiab s (6 28l e
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Olpsr kbl 03,85 b Ml oy S b p3dle b K 53 4571, ool
-(Ibid.: 1341) (5503 o3lizusl jlms -pf 5l
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1. Laws and Customs of War on Land (Hague V), 1899, 1907.
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1. Regressive.
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1. A contrario argument.
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35025 oy Bl 0T L olan late (slin 5 ule by (S )6 Lol
BRI AL B APRVI LW e SLA0 gl 65 dadiin j5 g5 uyle b5
o3 4y (Glag smcslsS lajloen 51 |8 Les Ladedia . Conl 48 LIS 4 Lol
S bl [y ot 8 Losiis 5 loza slajlnta 35 (S35 4 5 Llas S
(Id., 1995: 29)

1. Obiter dictum.
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1. Legal certainty.
2. Doctrina ‘determinacy’.
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1. First Additional Protocol, 1977, arts. 51(5)(b) and 57(2)(b).
2. Rome Statute of the International Criminal Court, 1998, art. 8(2)(b)(iv).
3. First Additional Protocol, art. 57(2)(a,b,c).
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1. The pro homine principle.

2. Case of the Sawhoyamaxa Indigenous Community v. Paraguay, |ACtHR, Judgment of
29 March 2006, para. 140; Case of the “Mapiripan Massacre” v. Colombia, IACtHR,
Judgment of 15 September 2005, para. 106; IACtHR, Advisory Opinion OC-13/93 of
16 July 1993, paras. 50, 54.
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1. First additional protocol, art. 75(8); American Convention on Human Rights, 1969, art.
29.b; International Covenant on Civil and Political Rights, 1966, art. 5.2; International
Covenant on Economic, Socia and Cultural Rights, 1966, art. 5(2); European Convention
for the Protection of Human Rights and Fundamental Freedoms, 1950, art. 60;
European Socia Charter, 1961, art. 32; Convention on the Elimination of All Forms of
Discrimination against Women, 1979, art. 23; Convention against Discrimination in
Education, 1960, art. 10; Convention on the Rights of the Child, 1989, art. 41;
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, 1987, arts. 1(2) e 16.
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Protection of Victims of International Armed Conflicts, 8 June 1977.
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