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Analyzing the Ability and Legal Position of the Arbitrator in
Defense of the Validity of the Arbitration Award

(Justification and Critique of the Judgment Rendered by Branch 37 of the
Tehran Court of Appeals)

Hossein Esmaili’

Abstract:

Normally, upon rendering the arbitration award and serving it to the
parties, the connection of the arbitrator with the case is terminated.
However, in many cases the dispute between the award creditor and
award debtor concerning the arbitration award, continues through the
filing of lawsuit to demand annulment the arbitration award and to be
dealt with it during the two stages of first instance and appeal. In
practice, regardless of the outcome of the dispute, the arbitrator has very
little involvement in the process of the proceedings dealing with the
annulment of the arbitration award. This is so while he is the person
with a greatest knowledge concerning the arbitration process that has
taken place. Moreover, the outcome of the annulment of the arbitration
award can damage the personal and professional reputation of the
arbitrator or the arbitral body, and may provide the ground for the
imposition of civil liability on the arbitrator or arbitral body. In this
article, by considering one example of the judicial precedent, we shall
examine the legal power of an arbitrator to defend his award during the
proceedings of the annulment of the decision or after the final
annulment of the arbitration award. In the end, it has been concluded
that supporting the presence of the arbitrator during the annulment
proceedings and the interaction of the court with the arbitrator is
acceptable, and with certain conditions, it is possible for him to object
as a third party to the annulment of the arbitrator award, and
consequently, the award may be reversed.

KeyWords: arbitrator, award, objection, third party, claim.
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