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Abstract

The International Court of Justice is empowered, under Article 41 of its
Statute, to order provisional or interim measures of protection to preserve
the respective rights of the party-states pending final judgment on the
merits. Through interpreting Article 41, the Court has developed in its
case-law certain requirements for granting requested interim measures. The
plausibility of claims is the sixth requirement recently added to the said
requirements. The present research assesses the role of plausibility
requirement in preservation of international human rights in light of
evolution of this requirement in the court’s case law as well as the existing
legal doctrine. The study indicates that an inconsistent approach to
satisfaction of the plausibility requirement and prejudgment of the
substance of the case could harm the transparency and predictability of the
procedure governing provisional measures, and undermine such measures
as one of the most effective legal mechanisms in preventing the breach of
international law.
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Victor H. Condé, A Handbook of International Human Rights Terminology,
Second Edition (Lincoln and London: University of Nebraska Press, 2004) p. 12.

3. Treaty of Conciliation, Arbitration and Compulsory Adjudication, 3.12.1921.
4. The Mixed Arbitral Tribunals.
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5. Treaty of Versailles, 28.6.1919.

6. Treaty of Saint-Germain-en-Laye, 10.9.1919.
7. Treaty of Trianon, 4.6.1920.
8. Permanant Court of International Justice (PCIJ).
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Ridiger Wolfrum, “Interim (Provisional) Measures of Protection”, Max Planck
Encyclopedia of Public International Law, Web Edition, August 2006, at https://
opil. ouplaw. com/ view/ 10. 1093/ Ilaw: epil/ 9780199231690/ law-

9780199231690-e32, last accessed on 2021.06.13 para. 2.
1. Prima Facie.
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2. Prima Facie Admissibility.
3. Plausibility.
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1. Massimo Lando, “Plausibility in the Provisional Measures Jurisprudence of the
International Court of Justice”, Leiden Journal of International Law, Volume 31,
Issue 3, (2018), p. 642.
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1. Edward Dumbauld, Interim Measures of Protection in International

Controversies (Netherland: Martinus Nijhoff, 1932) pp.160-161.

2. Collins.
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(2017, op.cit., p.194

4. Karin Oellers-Frahm, “Article 417, In Andreas Zimmermann, Karin Oellers-
Frahm, Christian Tomuschat, and Christian J. Tams (eds.), The Statute of the
International Court of Justice A Commentary (Oxford: Oxford University Press,
2012) p. 1042.

5. Jacob Katz Cogan, “Current Developments, the 2011 Judicial Activity of the
International Court of Justice”, The American Journal of International Law”, Vol.
106, No. 3, (2012), pp. 599-560.
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2. Shabtai Rosenne, Provisional Measures in International Law: The International
Court of Justice and the International Tribunal for the Law of the Sea (Oxford:
Oxford University Press, 2012), p. 72.

3. Yoshifumi Tanaka, “Unilateral Exploration and Exploitation of Natural
Resources in Disputed Areas: A Note on the Ghana/C6te d'lvoire Order of 25 April
2015 before the Special Chamber of ITLOS”, Ocean Development & International
Law, Volume 46, (2015), p. 319.

4. Yoshifumi Tanaka, “The Impacts of the Tribunal’s Jurisprudence on the
Development of International Law”, in: The Contribution of the International
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/Nijhoff Online Publication, 2018) p. 172.
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1. Natalie Klein, “Provisional Measures and Provisional Arrangements”, In A.
Oude Elferink, T. Henriksen, & S. Busch (Eds.), Maritime Boundary Delimitation:
The Case Law: Is It Consistent and Predictable? (Cambridge: Cambridge
University Press, 2018), p. 136.

2. Cameron Miles, “Plausibility and the ICJ: a Response to Somos and
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1. Hugh Thirlway, The International Court of Justice (Oxford: Oxford University
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EN.pdf, last visited on 2021.06.14.
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3. Tanaka, op.cit., (2012), pp.219-220.
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1. Pulp Mills on the River Uruguay (Argentina v. Uruguay), Provisional Measures,
Separate Opinion of Judge Abraham Annexed to the order of 13 July 2006, 1.C.J.
Reports 2006, p.31, para.9, https://www.icj-cij.org/public/files/case-related/ 135/
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2. Ibid., pp.31-32, para. 10.

3. Ibid. para. 11.

4. Cameron Miles, “Provisional Measures and the ‘New’ Plausibility in the
Jurisprudence of the International Court of Justice”, British Yearbook of
International Law, bry011, (2018), p.7.
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3. Ibid. paras. 58-59.
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8 March 2011, I.C.J. Reports 2011, P.38, para. 15, at https://www.icj-cij. org/
public/files/case-related/150/150-20110308-ORD-01-02-EN.pdf, last visited on
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1. ICJ, Questions Relating to the Seizure and Detention of Certain Documents and
Data (Timor-Leste v. Australia), Provisional Measures, Order of 3 March 2014,
I.C.J. Reports 2014, p.6, para. 6, at https://www.icj-cij.org/public/files/case-
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1. ICJ, Immunities and Criminal Proceedings (Equatorial Guinea v. France),
Request for Indication of Provisional Measures, Order of the Court dated 7
December 2016, Page.19, para. 79, at https://www.icj-cij.org/public/files/case-
related/163/163-20161207-ORD-01-00-EN.pdf, last visited on 2021.06.21.

2. Ibid.

3. ICJ, Order of 19 April 2017, paras. 30 and 106, at https://www.icj-cij. org/
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2021.06.14.
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3. Ibid., paras.82-83.
4. Plausible.
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1. Separate Opinion of Judge Owada, Annexed to the order of the Court dated 19
April 2017, para.14, at https://www.icj-cij.org/public/files/case-related/166/166-
20170419-ORD-01-01-EN.pdf, last visited on 2021.06.14.
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2. Ibid., Para. 10.
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1. Separate Opinion of Judge Cancado Trindade, Annexed to the order of the Court
dated 19 April 2017, paras. 37 and 41, at https://www.icj-cij.org/public/files/case-
related/166/166-20170419-ORD-01-03-EN.pdf, last visited on 2021.06.14.

2. Ibid., para. 43

3. Human Vulnarability.

4. Ibid., para. 44.
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1. Application of the International Convention on the Elimination of All Forms of
Racial Discrimination (Armenia V. Azerbaijan), Request for Indication of
Provisional Measures, Order of 7 December 2022, paras. 57-61.

2. Application of the International Convention on the Elimination of All Forms of
Racial Discrimination (Armenia V. Azerbaijan), Request for Indication of
Provisional Measures, order of 7 December 2022, Dissenting opinion of Judge
Yusuf, Para. 9.n

3. Ibid. Para. 13.
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