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) Pre-trial check-list
) Civil procedure rules 1.4(2) F
) Consiliateur de justice

%) Si une conciliation entre les parties apparait envisageable, la formation de jugement peut, avec
I'accord des parties, désigner un conciliateur de justice a cette fin, cette désignation peut reveétir la
forme d'une simple mention au dossier.
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) Le juge peut inviter, a todt moment, les parties a fournir les explications de fait et de droit qu'il
estime nécessaires a la solution du litige et les mettre en demeure de produire dans le délai qu'il
détermine tous les documents ou justifications propres a I'éclairer, faute de quoi il peut passer outre
et statuer en tirant toute conséquence de I'abstention de la partie ou de son refus.
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)'Each party should prepare commercial court guide J6.1 Skeleton arguments, referred to as outline

opening submissions.
)" Commercial court guide J6.4

)'Dramatis personae
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)CPR, part 32.6

) Document discloser
)'No wider than appropriate, Paragraph E1.1

6

) Commercial court guide, Para E3.1: (a) the documents on which he relies;
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(b) the documents which:

() adversely affect his own case;

(11) adversely affect another party’s case; or

(ii1) support another party’s case; and

(c) documents which he is required by any relevant Practice Direction to disclose

)* CPR, part 31.8 documents which are or have been in the physical possession of a party,

documents of which the party has or has had a right to possession, or documents which he has or
has had a right to inspect or of which he has or has had a right to take copies.
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) CPR, part 35.1
)'Duty to restrict expert evidence
2') Commercial court guide, para H2.2 : Each party can choose its own expert in the field
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2') Commercial court guide,®para H2.5: The expert must make it clear which, if any, of the facts
stated are within the expert’s own direct knowledge.

Commercial court guide para H2.f8: If a stated assumption is, in the opinion of the expert witness,
unreasonable or unlikely she or he should state that clearly.

Commercial court guide para H2.11, Expert’s reports must comply with the requirements of PD
35

2') Commercial court guide fara H2.f8

YCommercial court guide para H2.11

Y Coleman, op.cit, p. 180.
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A comparative study of the principle of effective cooperation of parties in commercial
proceedings

Abstract

In legal proceedings, based on the perspective of the contractual nature of the proceedings, the
theory of effective cooperation between the litigants and the judge has been proposed; this means
that the proceedings, while being considered a process belonging to the judge, also belong to the
parties. This sharing of the subject requires a kind of constant cooperation in determining the
subject of the lawsuit as well as during the proceedings. Although this cooperation is seen in the
civil procedure, but its necessity is twofold in the commercial procedure; because it causes speed
in proceedings and quick resolution of disputes. This cooperation can have different aspects that
we will examine in this article with a comparative view and library study.

Keywords: litigation, case management, freedom of evidence, speed of proceedings



