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ABSTRACT

Need and will for communicating with others
during years has led different technological
developments remarkably through Email. Emails
cover a large scale of purposes including personal
and commercial objectives. Besides request for
an email service, any user gets engaged with
an agreement which determines provisions and
destiny of the email account after death. According
to the terms of services of most of internet service
providers, there isn’t any possibility for access to
email account or transferring the contents after
user's death. This problem has made a challenge
for beneficiaries and heirs and has encouraged
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for overcoming this challenge. This article tries to
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prevent and overcome these challenges .The
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methodology which has been used in this article for illustrating and analyzing
the issue is descriptive — analytic. According to this research, internet
service providers mention some factors such as protecting the user's privacy,
administrative and financial concerns and respect to the terms of services as an
excuse for transferring the copyright contents of emails to the heirs and other
legal representatives. In this line there are some solutions such as legislation,
digital estate planning services, agreement in the form of private contracts and
injunction.
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Extended Abstract]

Need and will for communicating with others during years has led different
technological developments remarkably through Email. Emails cover a large
scale of purposes including personal and commercial objectives. Besides request
for an email service, any user gets engaged with an agreement which determines
provisions and destiny of the email account after death. When internet service
developers created online platforms and services, having an essential attention
to the destiny of such accounts after user's death was unpredictable. In the way
of determining how to manage these digital assets after user’s death, strong
principles such as user’s privacy, contract, property and freedom of information
place in a conflicting area. Nowadays also the method of facing these accounts
after user’s death is a challenging subject. Internet service providers are the main
core of internet: They provide infrastructures which are necessary for making
connection among internet users. Digital asset which has been saved in a digital
instrument can be transferred to the legal representatives after death and other
similar events. But this problem becomes much harder when these assets are
saved in a digital instrument which belongs to third person or in an electronic
cloud space which are managed by internet service providers (for example:
email service providers). In this line the connection between digital assets and
theirs transformation after death has been much complicated, because the state
of social media as an asset has been remained indefinite. In addition this lack
of transparency is also applied about emails which there isn’t any definite legal
principle related to their property rights and inheritability, so that the need of a
proper classification of digital assets as an appropriative asset is clear and the
outcomes of it’s absence is so serious. If such rights remain unknown, digital
assets lose their importance among users. Economic and intellectual value of
these assets can help us to accept them as an asset. According to the terms of
services of most of internet service providers, there isn’t any possibility for
access to email account or transferring the contents after user's death. Most of
internet service providers like Google and Yahoo, have put non-transferability
term of email contents or in other word impossibility of inheriting this contents
and access to email account after user death in their terms of services even have
emphasized on deleting the contents after Users death. This issue becomes a
challenge when the contents of these emails are from a high economic and
intellectual value as a digital property and any obstacle for accessing to them,
imposes damage to the account user or other probable beneficiaries. For example:
Google’s terms of services prevent from any transfer or exploitation of email
account after user’s death. These terms mention that user has the copy right and
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other rights related to the data. These terms also don’t clarify how should digital
personality be transferred after death. Nevertheless every effort for accessing the
email account after user's death, leads to an infringement of terms of services.
Yahoo's terms of services also emphasis on deleting the email account after
receiving death certificate. Generally speaking, email service providers have
the top hand against users and their heirs, due to the lack of transparency in this
issue. This problem has made a challenge for beneficiaries and heirs and has
encouraged legal systems and courts to find proper solutions for overcoming
this challenge. This article tries to illustrate the challenges of access to email
account after user's death and offer proper solutions to prevent and overcome
these challenges .The methodology which has been used in this article for
illustrating and analyzing the issue is descriptive — analytic. According to this
research, internet service providers mention some factors such as protecting the
user's privacy, administrative and financial concerns and respect to the terms
of services as an excuse for transferring the copyright contents of emails to the
heirs and other legal representatives. In this line there are some solutions such
as legislation, digital estate planning services, agreement in the form of private
contracts and injunction.
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