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ABSTRACT

Interpretation as a mental act used to understand
the meaning and concept of a text has long been
important for understanding religious and legal
texts. However, there is still disagreement among
experts about the limits and scope of this legal
entity. During the seventeenth century, many
jurists have tried to define the framework, limits
and limits of interpretation. one of the most
important points in interpreting the role of time
in recognizing and meaning words. It has long
been thought that in order to respect the will of
a text, phrases and words must be considered in
the sense of the time they were written. However,
dynamic or transformational interpretation is an
approach that tries to consider the role of time as
an important element in interpretation. In other
words, words should be interpreted in terms of
changing the meaning of words over time. This
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approach has been particularly important in jurisprudence over the past few
decades, and the International Court of Justice, as a world court, has explicitly
recognized that words and phrases as living beings can evolve throughout
history. This study, with a historical look at the concept of interpretation in
international law in several centuries of its life and considering the evolution
of jurisprudence in the last century, specifically examines the practice of the
International Court of Justice in the category of interpretation in the twentieth
century and the beginning of the third millennium. have given. In this context,
the jurisprudence of the International Court of Justice has been evaluated in
the light of the hypothesis that the Court, in the light of developments in the
international community, has considered principles that interpret treaties in the
current context, principles that play the role of "time". are taken into account in
recognizing the meaning of words.
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Extended Abstract]

The International Court of Justice is the highest judicial pillar of the international
community, and the International Court has enabled it to gain such credibility
in the interpretation of international law that it is practically at the top of other
international judicial authorities. . In the field of this huge employment, what
is important is the type of interpretation that the court uses in handling each
lawsuit. The type and interpretation of the International Court of Treaties are
different. During its lifetime, the International Court of Justice has dealt with
very important legal issues that sometimes went beyond the jurisdiction of its
traditional approach and in dealing with the details of the matter; it has extracted
principles that have had a significant impact on the expansion and development
of the realm of international law. This is due to the fact that the judiciary is
fundamentally very dynamic and it cannot remain in a closed and limited order
regardless of social developments and only pay attention to the rights of the
executor at the time of creating an obligation. It has been known, it has passed
through itand in its jurisprudence, it has undergone changes and transformations
from the "Palmas Arbitration” case and with the expansion of the scope of
international law issues and the importance of other subjects of international law
other than governments, and international law has been pluralized. Faced, which
has sometimes led to the conflict of international obligations. Determining the
common intention and interpretation based on identifying the intention of the
parties at the time of concluding the treaty, although it is considered as a guiding
principle for the courts and the International Court of Justice in interpretation,
but the dispute resolution authorities and the International Court of Justice are
looking for a special technique to implement it in Real cases have been used, for
example, in this context, evolutionary interpretation or interpretation based on
the evolution of the international community, which is a technique to determine
the effect of the passage of time on treaties, is used. Today, this technique is
significantly an established method in the interpretation of treaties. The general
approach of the Court has changed significantly over the years and has moved
towards being more open to dynamic interpretation, and the Court has generally
moved away from static presuppositions and accepted changes in interpretation
in various contexts. One of them is the use of special words that are interpreted
dynamically or evolutionarily. The court also uses the purpose and subject of
the treaty or the procedure and subsequent agreement of the parties, as well as
the judicial procedure, which plays an important role in the court's proceedings,
in judicial interpretation. In general, the court deals flexibly with the needs of
the parties while consistently adopting different viewpoints
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Interpretation, as a mental act used to understand the meaning and concept
of a text, has long been very important for understanding religious and legal
texts. However, there are still differences among experts regarding the limits
and scope of this legal institution. During the 17th century, many jurists have
tried to define the framework, limits and loopholes of interpretation. One of the
most important points in the interpretation of the role of time in the recognition
and meaning of words. For a long time, it was believed that to respect the
will of the author of a text, phrases and words should be considered in the
meaning of the time of their creation. However, the approach of dynamic or
transformational interpretation is an approach that tries to consider the role of
time as an important element in interpretation. In other words, words should
be interpreted according to the changing meaning of words over time. This
approach has gained particular importance in judicial practice in the last few
decades, and the International Court of Justice, as a world court, has clearly
accepted that words and vocabulary, as living beings, can change and evolve
throughout history. Taking a historical look at the concept of interpretation in
international law in its several centuries and considering the evolution of the
judicial procedure in the last century, the thesis specifically paid attention and
explored the procedure of the International Court of Justice in the category of
interpretation in the 20th century and the beginning of the third millennium.
In this context, the jurisprudence of the International Court of Justice has been
evaluated in line with the article that, taking into account the developments of
the international community, the Court has taken into account principles that
interpret and analyze treaties in the current context, principles that the role of
"time" are considered in knowing the meaning of words.
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34. Case Concerning the Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v.
Nigeria: Equatorial Guinea Intervening) (Judgment), Dissenting Opinion Judge Koroma [2002] 1CJ
Rep 479 para. 15

35. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
Herzegovina v. Serbia and Montenegro) (Judgment), Joint Declaration of Judges Shi and Koroma
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36. South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa) (Preliminary Objections),
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67. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.

68. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
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16 para. 55.
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79. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
(Judgment) 243-4 paras. 67-71.

80. Guillaume

81. Separate Opinion Judge Skotnikov 285 para. 8; Ibid. Declaration of Judge ad hoc Guillaume 298
para. 16.

82. Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment) 1087 para. 63.

83. Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Concurring Opinion Judge
Vereshchetin 259-60 para. 86.

84. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Advisory
Opinion) 149 para. 27.
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85. The situation in the Republic of Congo, UNGA A/RES/1599(XV) (15 April 1961). The Court quoted
Resolution 1955 (XV).

86. Territories under Portuguese administration, UNGA A/RES/1913(XVIII) (3 December1963).

87. Case Concerning the Temple of Preah Vihear (Cambodia v. Thailand) (Merits) 32.

88. Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment) 1096 para. 80.
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89. South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa) (Preliminary Objections),
Dissenting Opinion Judges Spender and Fitzmaurice 521.

90. Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Declaration of Judge Shi
[1996] ICJ Rep 226, 277; Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion),
Dissenting Opinion Judge Schwebel [1996] ICJ Rep 311.

91. Ranjeva

92. Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Concurring Opinion Judge
Ranjeva [1996] ICJ Rep 295.

93. Case Concerning the Gab¢ikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) 67 para. 112.
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94. International Status of South-West Africa (Advisory Opinion) 136

95. Legality of the Use of Force (Serbia and Montenegro v. Belgium) (Preliminary Objections) 319 para.
103.

96. Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment) 1062 para. 25 with reference to 1074-5
para. 46.

97. International Status of South-West Africa (Advisory Opinion) 136

98. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) Separate Opinion Castro 68 para.
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13.
99. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
(Judgment) 243 para. 66.
100. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.
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102. Gueme
103. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.

104. Tores Berarest

105. Pulp Mills on the River Uruguay Case (Argentina v. Uruguay) Separate Opinion Judge Cangado
Trindade 236 para. 13.

106. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.

107. Jessupe

108. South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase), Dissenting
Opinion Judge Jessup [1966] ICJ Rep 439.

109. Certain Expenses of the United Nations (Advisory Opinion) Separate Opinion of Judge Spender
184.
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110. Admissions of a State to the United Nations (Charter Article 4) (Advisory Opinion) [1948] ICJ Rep
62-3.

111. South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase), Dissenting
Opinion Judge Tanaka 276.

112. South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase) 34 para. 49.
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113. Case Concerning the Gab&ikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) 78 para. 140
114. Veramantri

Hejazi, Seyed Amreddin & Mohammad Ali Solhchi “Legal Analysis of Dynamic Interpretation from the ...” Jour. of Legal
Res. 21, no. 51 (December 10, 2022): 73-114.



e gy Hlale (I bgy pnds (Bgis oo

Olgd & 505 o (M psldn (Lol M0uiS o o)Ll Chogeud (sladobicdblye puwds )>  cloin
o3l b Bluno b 29y)09) p&i 50 cwlew (sl ivg, 51 B il aiols |y Con Mo ) b
ol &S WS o Yol puizmed (59 .S o o)Ll (Boi> 1 iee 28l 4 (STLY o8 .08
o axels 030l (Jbie (laie s 0 o |y bigy pnss ol oy Slelain ] ale  elass]
Gl Sldlro youndi B 5 Bodnlyd Jolgs Jaois JLod 4 (gdg3n (o8 oo Yo (ylojlo b
@ obiwd jslate 4 VAYA Ulgla  Suials odnles pods 4y BULSdps duad 3l 13148 g G 5l
a0 yl8 ) ol Jelse (S SlasMe Joao b 1503 (59 3l 9 3l o (oo gl
&S (saelgd s dn g plin 50 a5 WS o 0yl (oLl (Son5 g e I & ol (b (Jlgis

WY

2yS )8 a6 3)90 Lb L5 (6394500 (cwlow bailyds g (Su)b ¢ olidlyse ((uejpw (slaoje>

vt
. e

31 0 &S Cannl dxslagy conen sl (B Pluwo 4y 293 Slis ol 13 (658015 (Mol iy (Slgsd
03,5 eyl ) ol Sl & 81y 5k 25 355 it Sagy oDl 3925
035 s (s oyl 5 Gl ALisld dn g5 e840 )»L HoJl oo Bod> gpold drwgi g bawy )> a5 Cunl
sgpae Ay ol 3 elanl SN 31 £ )16 W55 5 9 313 slemr by Yol Lind ol oS
(s 21215 (5 o35 S0 1)l e ol 5 e B3 4405l 3 e
(lelly glon il 5l 055 (oliad dng) 13 503,508 O 5] 392 pwoge lojgd0lie B> oS
50 Ol (530 ol 3l i cslag yogn ials 2y L 00 Jyod 5 st
o i I8 S 55 alye (2S5, el B acdys ) e Ml g
g (dellonn Sligs
Olgie 4 a5 odales dlanl (log 1 byl duad  Sloliis bl y joundi Sy Juad oS
g Jad g J> @ty (S 2980 (A s ) (Malliyn Ol 5 LolSil gl Losal) ol S
2 s Sl g oy IS @0 (aBly sULad )3 o (el sy oy iS5 lallin ol

115. South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa) (Preliminary Objections),
Dissenting Opinion Judge Bustamante 351.

116. Faster

117. Colombian-Peruvian Asylum Case (Colombia v. Peru) (Judgment), Dissenting Opinion Judge
Azevedo [1950] ICJ Rep 333.
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118. Rights of Nationals of the United States of America in Morocco (France v. United States of America)
(Judgment) 188.

119. Case Concerning the Gabcikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) 67-8
para. 112. ; Case Concerning the Gab¢ikovo— Nagymaros Project (Hungary v. Slovakia) (Judgment)
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