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Abstract

One of the important principles of international water law is the Principle of
Equitable and Reasonable Utilization. According to this principle, any
Watercourse State is eligible for an equitable and reasonable share in the
constructive use of the shared water resource. The allocation of states' rights in
using shared water resources has long been based on the multi-dimensional and
complex definition of fairness. The main questions to which this research
intends to answer are as follows: what is the concept and realm of the principle
of equitable and reasonable utilization in the international law and procedure
and how was the process of its changes? This principle, as the main basis and
component of the international water law system, is considered a rule of the
customary international law and is included in various international
instruments. The described principle, along with other principles ruling in this
field, can create a lawful system for the states and control the disputes between
the states in shared water resources management. In this research, by using
library and internet resources and international instruments, and using a
descriptive-analytical method, the concept and realm of the principle of
equitable and reasonable utilization will be studied.
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1. Owen Mclntyre, “Utilization of Shared International Freshwater Resources — the
Meaning and Role of “Equity” in International Water Law”, Water International,
Vol. 38, No. 2, (2013), at 112.

2. Dellapenna, J., “The Customary International Law of Transboundary Fresh
Waters”, International Journal of Global Environmental Issues 1(3-4), (2001) in:
https:// www. International water law. org/ bibliography/ IJGEI/ 04ijgenv 12001
vin34dellapenna.pdf, (Last Visited: Feb. 2021).
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1. Gabcikovo-Nagymaros Project (Hungary v. Slovakia), ICJ Reports, 1997,
Dissenting Opinion Judge Skubiszewski, at. 235, para. 8.

2. Draft Articles on the Law of the Non-Navigational Uses of International
Watercourses, and Commentary, ILC Report on the Work of its Forty-Sixth
Session, ILC Yearbook 1994/11 (2), at. 97, para. 5.

3. Common Management Approach.

4. Pulp Mills on the River Uruguay (Argentina v. Uruguay), ICJ Reports 2010,
at.14 and see: Anton Donald K., “Case Concerning Pulp Mills on the River
Uruguay (Argentina v. Uruguay) (Judgment), (2010)”, Aust. Int’l L.J., Vol.17,
(2010), at 215-216.
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1. Community of Interests.

2. F. Loures, “History and Development of the Community-of Interests Doctrine”,
In T. Tvedt, O. Mclntyre, and T. Kasse Woldetsadik (eds.), A History of Water:
Sovereignty and International Water Law, Vol. 2, Series 3 (London: I.B. Tauris
Publishing, 2015) at 212.

3. O. Mcintyre, Environmental Protection of International Watercourses under
International Law (Aldershot: Ashgate, 2007) at 28.

4. 1. Kaya, Equitable Utilization: The Law of the NonNavigational Uses of
International Watercourses (Aldershot: Ashgate, 2003) at 205.

5. The Territorial Jurisdiction of the International Commission of the River Oder
United Kingdom, Czechoslovakia, Denmark, France, Germany, Sweden v.
Poland), PCIJ, Ser.A, No.23, (1929), at 27.
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1. Gabcikovo-Nagymaros Project (Hungary v. Slovakia), ICJ Reports, (1997),
para.85.

2. McCaffrey, The Law of International Watercourses, op. cit. at 152.

3. Pulp Mills on the River Uruguay Case, paras. 87-93.

4. O. Mclntyre, “The World Court’s Ongoing Contribution to International Water
Law: The Pulp Mills Case between Argentina and Uruguay”, 4(2), WA 124,
(2011), at 137.
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1. Common-Interest Normative Pattern.

2. See:P. Wouters and A.D. Tarlock, “The Third Wave of Normativity in Global
Water Law: The Duty to Cooperate in the Peaceful Management of the World’s
Water Resources: An Emerging Obligation Erga Omnes?”, Journal of Water Law,
23(2), (2013), p. 59.

3. Equity.

4. The Continental Shelf Case, Tunisia v. Libya, ICJ Reports, (1982), p. 60.

5. V. Lowe, “The Role of Equity in International Law”, Australian Yearbook of
International Law, 12, 54, (1992), at 54.

6. Ex aequo et bono.
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2. F. J. Berber, Rivers in International Law (London: Stevens, 1959) at 266.

3. B. Cheng, General Principles of Law as Applied by International Courts and
Tribunals (London: Stevens, 1953), at 20, and see: L. F. E. Goldie, “Equity and the
International Management of Transboundary Resources”, in A. Utton & L. Teclaff
(Eds.), Transboundary Resources Law (London: Westview Press, 1987) at 107.

4. The River Meuse case (Netherlands v. Belgium) PCIJ, at.77. and see: Mclintyre,
Utilization of Shared International Freshwater Resources — the Meaning and Role
of “Equity” in International Water Law, op.cit, at 118.
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5. Dipit Srivastava, “Article 38(1) of ICJ and Sources of International Law”,
available at: http://lex-warrier.in/2014/09/article-381-icj-sources-internationallaw/,
(2014), (Last Visited: Feb.2021).
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1. See: L. D. M. Nelson, “The Role of Equity in the Delimitation of Maritime
Boundaries”, American Journal of International Law, 84, (1990), P. 837,
2. Dellapenna, op.cit. (2001), at 273.



V[ O 5 G| e T o 31 wiliuato 5 Jsiine 5515 0 0 Juo! 9 pold 5 p 540

sl 51 Gulo e 3550 53 (Sedn del B F osle bl i sl (350050
::j:unolﬁaudlw
03 liate 5 Jsine goger 516 ol Gomn 35 5,08 3 Jole (slacd s 51 e
338 s,y Madlom 3 2T 4 g &S5 ST 31 dies g C55lizs 5 (5515 0 0

5 dgine agu oS o Jalse oS 358 0 JooSS D e3le p53 A Loosle oyl
g@}:l{:}&@a:\:‘}ﬂbﬁ@Jdﬁj)lw)kry@&b.z)\aw)ﬁﬁ\)dm
3 Jsire g S5l S Sl 2550 e e Jelse e b aglin 53 OT el
ol 2 S e 5 b B F s e bl by e Julse e (o linale
A3 g rl:,i\ Jolse oles

poehe S ls Lo 5 4 8 a5k g i Mo 0 5 F alse S5 L ol 4l
QT@g;,\Juw\pumat,\M»lgwwﬁ”au@jJ}@W”
2 STV g e 53 (Shds del 55 e plonil Jalse Sl solds el
ol =Y 5 Ml slael 5T 51 (6ols po g 53 Jo-lo slald 55 aan (s ol >
oD Pl G5 55 6 Bo (gulel Jool ol s Ly liats 5 Jsine (5,15 204
Sl O S e a5 5SS a Sl w0 Ol 5o b s T 511 i oo
5 ke b D) & Gl adsm 53 oS e clacdys s 4 aulal T
oSon a5 ) ol goid 7 hae 0 osle Y s 55 5 S e false V) 1SS Ol sin
23 e ol S5 Olsim 358 sl ol T I el g 4SS eslinl Il
Aol pily o3 ol S 53 oS ate T wbie 5l Gliaie 5 Jsine (6515 04
5 dsire $ol2p0,0 pols 5 baasls 4 ol 3l pde o) 4 b e (Siuds
ool ¢ Sidn ueld 5 gy OV, Ll VY 05l 657 Vals o)lal wiliaie
el 0303 ol rga T 51l e Jool 4 1) (146 1

» et e g ¢5\> Halli 4ol 8 5 ol ks adlllam ¢ gllls s 5 (55llas Il oy 55T oty 5
i plortarms 0 3 1655 35 5 AD Lo cOTA0) oY o)l ¢ amms pske aalihsh a1l 5 slasleng
W0LE) Ol ¢S mha 650 Saailiag, (63550 anlllas ¢ Ml Glael 5T 51 S1,2iS 8 laeslizad

(WWAZ Ol e oLl



VEOY O] V8 05l [YF 0,95 [ o0 008 Bsdm i gy cale aslilad | Yo

"5 g0 Oln 5 0 S S Ae del B0 5 F Slpe oS S ks
Sas o> (¢l 5 sl Lg)bﬁoj@.g&éﬁ Al g3 "ﬁlﬂ'l Sl Ses el
Gsi 4 ) 14V 050l 5577 03le ¢ Siuds del 50 03le 4 x5 b 3y T il
o 2 53 oSl ol bl 55 s Jedlom slael 2T 51 J1,2iS b (slaeslinul
L aliais 5 Jsine (5,13 po g ¢ St Aol 5 F 03le s llos s dal g s
15 02 A3l ol e 4 o yed slacd s sl 15 0L Jla 5 Llge 5 il ST
5 b Bl Les g 5 b el b gbasil i b 6ol e e Sl g !
ey ooladl Ll b 4 4o L 4§L Cbls dal g Ol (oolaml (slaoslaal
5 gl cal el Tl Ol (ool SLlse p (slazr ! oslinal Cl e cday o3
&l S ola e 5 s Cdo i e (ele glacd s (sl Ll
Jl oo 53 33,5 Llod b aliate oslizul 5 oogud 2 058 o Sl &S e
MJJ&@‘LUJ‘W}J&E QBL?JMLWO)L&SM‘J’J.:UJ}EAA LQLAC,\:.“&:B
duu,:;\_&m6u;g@,g\}:ﬂ)):4§@|au,\:§u,\p\j§wwaa;m
M\f- (1};]:"- 4..9'}9-)3 ij.&w Lshdjbjiibbwb\ g_,.;.wa\ﬂ‘ d)v\-’ LJ;U\A
el wilaais oslinal b o Jgl 5550 ol 5 1 5 g

Yoot o p delsd as gesee Y-Y
5 il o 48 sazme ol Sl Pl SIS 1 Sliaie 5 U shne (6515 o g Jool » ASTE
Nl o ool dlar 515 ST Jdlo G5 oS (S sl 0 L 0T Bl
(2T 5 Lo J1 ZBlim 4 b g e Plus Tl e3ls 15 d 5 3550 |y e T
Sl San i eslamal (ol 5 G o7 wle 4 e ies o G

(B3 s w&T Sl Sl 53 55 5 8 aed g T35 Sldgr (5,5 | u‘ff 3 Glgha e )

YO Lo ((1¥49) ¥ oLt Mol

oS e T (g5 5 Sle i S5 2o 2 ¢Sl Hallo (Fsi m3) e bl e 5 b (e Y

V& o (\¥4¥ ‘4,,“;\;@;,6@@?“:;)\,@)%/\ JLl i B g O omeS b 5 ASTH L el 5 Ole

Idf.) J.:.v 9

Antti Belinskij, “Water-Energy-Food Nexus within the Framework of International
Water Law”, Journal Water, 7(10), (2015), at 5042.



oW 5 Gl | el @lio 31 6lhais 5 U shne 5515 0,4 Joo 5 00l8 5 p sgho

Saas o &S 2o Sy pde (38> Slasedbl danali 5 Sl Jals ¢ Mol
Sl sladss 0be T e Sy pte b LI 55 657 2tin slaat 58 (o) 5 3 T
Ll o el B )3 0kl e 3 g
shol K3 5 (Sda sl 3 Ll wlivain 5 Jine 6)l3 0 e Jool iz
b St A 2 o del B ASTT (S 05 a5 5 Loy 2550 ad e Mol
e ol 51 gn Tl ) e s e 5 it 5 ginn 658 4 oS 2t T
ST Wl Gst 2 (oS S U5l 03505 bgta b el b ol o8 Sl a5 16
3,550, & A oo Ol oo 1 3,8 o 5 5l 1) LOT Coenl K &
S delg asseme 1) Sl Cglite Sids Aol B asgaze L G el
b goed 5 03,5 sldals OT Jladl o G Jool 0dels 1) wilivate 5 Jgine (5,15 0 ¢
Jeol 8l T g oSl -5 Sl s s o 18l Ml Ol o s
Sl o = Jlan OT Jlollo 3 g (slataly ool e & aliate 5 J gine (5513 0 54
o35 ol 53 (Sl IS Jsol (oled Gl g n o 815 0,80 5, 8 e o
Gl Gidss ple 4 ge ol Sl de 4 bgte o el iman e
Jolse 5l e (o ls Olgim By Jool pl (Snds el 55 &8 s )3 el
Olsie Covd o p Aol 5 1Y osle .ol o 4 8 L3 )5 Gliate 5 Jgine (5,13 po g
CoT s 5 53 b ol glacdss 8 3yl oo Llebl wlivate )15 o
g el Al eV am g pals B s L dliate 5 dgine Slo gt 4 ) el 4 >
Fosle Olon ls 53 osle ol S Sy e (ol ol g3 plo 4 g T 31yl

1.International Law Association Berlin Conference, (2004), Water Resources Law,

available at: http:// www. cawater- info. net/ library/ eng/ I/ berlin_ rules. pdf (Last

Visited: Feb.2021).

2. See: Gabcikovo-Nagymaros Project (Hungary v Slovakia), ICJ Reports, 1997.
S 5 W e Oles (g LL Y

Owen Mcintyre, Environmental Protection of International Watercourses under
International Law (Ashgate Publishing Company, 2007) at 220.
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1. Special Rapporteur, Third Report on the Law of Non-Navigational Uses of
International Watercourses, Int’l Law Comm’n, U.N. Doc. A/CN.4/348(Dec.11,
1981) (by Stephen Schwebel).
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2. Draft Articles on the Law of the Non-Navigational Uses of International
Watercourses, and Commentary, ILC Report on the Work of its Forty-Sixth
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Sixth Session. UN Doc. A/49/10, (1994), at 98.
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1. Ibid, at 98.

2. Report of the International Law Commission on the Work of its Fortieth Session
(9 May-29 July 1988), Extract from the Yearbook of the International Law
Commission, (1988), Vol. 11(2), at 35.

3. McCaffrey, op.cit. at 4 1 5 - 4 16 and Mohammed S. Helal, “Sharing Blue Gold:
the 1997 UN Convention on the Law of the NonNavigational Uses of International
Watercourses Ten Years on”, Colo. J. Int'l Environmental, Law & Pol'y, Vol. 18:
2, (2007), at 356.

4. Pulp Mills on the River Uruguay Case, para.101& 204. and See, MclIntyre, “The
Contribution of Procedural Rules to the Environmental Protection of
Transboundary Rivers in Light of Recent ICJ Case Law”, in L. Boisson de
Chazournes, C. Leb, and M. Tignino (eds.), International Law and Freshwater: The
Multiple Challenges (Cheltenham: Edward Elgar, 2013) at 260.
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