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Abstract

The purpose of maintenance contract is to create an obligation to monitor the good
operation of the equipment and facilities, which their continuation of the activity or the
shortening of their downtime will improve economic efficiency. Although in the law of
Iran, like the laws of many countries, this contract is not mentioned explicitly; but its
practical benefits have persuaded industry activists to take advantage of it widely, while the
nature and principles governing it are ambiguous in some cases. This article, based on
comparative study and the principles of Islamic jurisprudence and Iranian law tries to
examine and explain the nature of this contract. In the following, its independence or
overlapping effects and provisions are evaluated by comparing with the similar institutions,
and finally, the reasons justifying its use are analyzed. As a result, it is safe to say that the
maintenance contract is an independent contract that is created due to the lack of
appropriate attention of the traditional mechanisms of contract law to the concept of
economic efficiency. This contract is the primary protection tool in law to prevent the
stoppage of the equipment whose continuous use is facing the risk of shutdown.
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1. laisser -faire
2. maintenance contract
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3. emergency maintenance
4. unplanned maintenance
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