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Abstract

In Article 96 of the Law of Procedure 2013, it is explicitly and with special
conditions allowed to publicize the accused through means such as mass media,
and in this regard, in Note 2 of Article 353 of the aforementioned law, the
publication of the proceedings and report of the case in public trials, which
includes the disclosure of details The plaintiff and the defendant are prescribed
under special conditions. In addition, by reviewing the articles of this law, other
cases of the defendant's publicity can be dealt with. This research, with
descriptive analytical method and using library sources, tries to prove that
according to jurisprudential sources (Imamiyah) and legal texts, there is a
license to publicize the accused in ways such as making accusations or
publishing blurred and checkered images or publishing the first letters of the
name and surname. There are no defendants, and in addition, publicizing the
defendant in the shadow of cases such as the publication of pictures should be
done rarely and under special conditions.
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1. Introduction

Article 96 of the Criminal Code approved in 2012 is the first time that it has
been specified in the legal texts of our country, and in two cases, media
permission was issued for the pictures and details of the accused. These cases
also bring ambiguities and challenges, and their use requires the fulfillment of
certain conditions. In addition, according to Note 2 of Article 353 of the above
law, based on some special grounds and justifications, and with the prescription
of some high-ranking judicial authorities, the legislator has issued the
possibility of publishing the proceedings of the case, which includes the details
of the plaintiff and the accused.
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Also, the mob that seems to have become more intense with the use of
virtual space by thugs and mobs for their show of power and violent behavior
on the part of the police, and with this, the police is looking for the so-called
"thugs" who use His behavior in the streets and neighborhoods, as well as
showing his actions on social networks, are causing terror to the people by
turning them around at the level of the city and neighborhoods, and in this way,
try to improve social security.

Publicizing the accused through the mentioned cases or in any way is against
the principle and has been met with many objections and doubts in
jurisprudence and legal texts as well as in international documents. In general,
due to the many negative effects and consequences that the publicity of the
accused, especially because of the notoriety and scandal that it brings to such
people before the final sentence is issued, the possibility of using the effects of
publicizing the accused is accompanied by many ifs and buts and needs to be
investigated and studied. Is abundant.

2. Methodology

The current research is trying to find an answer or answers for the research
guestions using a descriptive analytical method and using library tools; But
first, it is necessary to identify some words that are mentioned a lot in this
research in order to clarify the scope of the research.

3. Results and Discussion

The issue of making mobs or publishing pictures of the accused in the mass
media, especially radio and television, when a definitive verdict has not yet
been issued on the charges and the case is under investigation, has caused
irreparable damage to the moral character of the accused, and in the event of
acquittal of the accused, The crime of defamation is certain in this context, and
unfortunately, it is not possible to compensate the reputation of the accused or
the accused in most cases. As in recent years, there have been examples of such
cases where the media prepared reports about the crimes committed and the
people involved in them with great detail and recklessly published the pictures
of the accused in the media. The defendant or defendants have been acquitted of
all charges and acquittal has been issued against them.

4. Conclusion

Publishing pictures of the accused (except in legal cases) or making accusations
is against some principles of the constitution (principle 39) and is also against
the need to respect the human dignity of individuals and should be taken into
consideration. People are protected by the rule of presumption of innocence
until they are found guilty, and even the smallest and least important restrictions
on their rights, such as freedom of movement, social rights and citizenship, are
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subject to legal specification and, in the second place, judicial prescription.
Therefore, in the absence of law, the actors of the justice system Criminals such
as judicial authorities and bailiffs do not have the possibility or authority to
publish pictures of the accused or other measures that threaten their rights in
some way. Even in legal cases (Article 96), judicial authorities are obliged to
refrain from publishing images and specifications as much as possible and use it
only as a last possible solution. In addition to the fact that there is no provision
in legal and jurisprudential texts regarding "accusing the accused"”, this matter
has been condemned and denounced many times by judicial officials. None of
the bases and reasons used for this plan are so important that in the absence of
legal bases, a prescription and a tool to violate the rights of the accused.
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