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Abstract

The synergy between Gadamer's philosophical hermeneutics and Perelman's rhetorical logic, has
resulted in the formation of a model in the methodology of legal science that can be referred to as
thetorical hermeneutics. According to this model, in judicial proceedings, justice is a guiding
concept to inspire the result in the interpreter's heart, which is re-understood through an exchange
of conversation, and the criterion for its recognition in undetermined situations is to Persuade the
conscience of a reasonable audience. After hermeneutic understanding of the result, the lawyer's
task is nothing more than justifying it with rhetorical tools to persuade the audience to believe that
he is presenting a definite image of truth. Under this model, it is not accepted to use the
interpretive manners of the Usul al-Figh science, in which the subject matter of the propositions
does not intervene in the conclusion of the argument. Due to the formation of this model on the
basis of conventionals query in humanities, the present research, using a descriptive-analytical
method based on the conventional perceptions theory of Muslim philosophers, evaluates the
preconditions offered for accepting this model in Iranian law and explains the application of Usul
al-Figh in law. Usul al-Figh is the methodology of discovering the conventionals of the lawgiver and
its topics of the interpretation of terms are nothing but explaining the custom and conduct of the
wise that is the starting point of understanding and a constituent of the horizon of the interpreter's
mind and the semantic horizon of the text and one of the points of fusion of these two horizons.
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2 .Hermeneutica sacra sire exponendarum sacrum litterum.
3.Martin Heidegger (1889-1976).

4 Hans Georg Gadamer (1900-2002).
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