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Abstract

The obligation of the host state to fair and equitable treatment of foreign investors
includes maintaining the stability of the investment environment, transparency,
compliance with legal procedures and etc. On the other hand, sustainable
development is a dynamic concept whose implementation requires constant
domestic and international regulation. A question may arise as to how these two
principles can be balanced, most particularly in investment arbitrations. In this
article, the possible contrast between these two commitments and the case-law of
international investment arbitration on this subject will be examined. It will be
concluded that the fair and equitable treatment standard can be interpreted with
respect to the object and purpose of an investment agreement in light of the other
requirements of the agreement, such as sustainable development. With regard to
international investment arbitration case-law, it seems that arbitral tribunals have
used behavioral criteria to make interaction among such obligations possible.
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(Apr. 20) (citing Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 I.
4. The North American Agreement on Environmental Cooperation (NAAEC)
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1. The Agreement between Canada and Mali for the Promotion and Protection of Investments, 2016,
accessible at https://www.international.gc.ca/trade-commerce/trade-agreements-accords-
commerciaux/agr-acc/mali/fipa-apie/index.aspx?lang=eng last seen 19/12/202.

2. The Investment Cooperation and Facilitation Treaty between The Federative Republic of Brazil and the
Republic of the India, accessible at https://investmentpolicy.unctad.org/international-investment-
agreements/treaty-files/5912/download last seen 19/12/2020.

3. The Agreement between the Government of the Republic of Belarus and the government of Hungary
for the promotion and reciprocal protection of investment, 2019.

4. The Agreement between the Government of Hungary and the government of the republic of Cabo
Verde for the promotion and reciprocal protection of investment, 2019.

5. The Agreement for the Reciprocal Promotion and Protection of Investments between the Argentine
Republic and the United Arab Emirates, 2018.

6. The Agreement on Reciprocal Promotion and Protection of Investments between... and the Kingdom
of the Netherlands.2018.
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1. The Agreement between the kingdom of Norway and ... for the promotion and protection of
investments, 2015.

2. Agreement on Reciprocal Promotion and Protection of Investments between... and the Kingdom of
the Netherlands.2018.

3. The North American Free Trade Agreement (NAFTA)

4. The 1986 Agreement Between the Government of Canada and the Government of the United States of
America Concerning the Trans boundary Movement of Hazardous Wastes

5. The 1989 Basel Convention on the Control of Trans boundary Movements of Hazardous Wastes and
Their Disposal



Vo) oyboun) oF 6L (DY 555 « ogac ol lallas dolilas VA+F

aabociblye ol aBlal b rizres ol ABLD Sy 4 1) Sl OgilslS 50 o3k
s LSy ol 8o VL o 1L 588" e SUylas glaailony o) posl 3 JLEl VRS
ol 03,5 o (655 L &l s 1 55 aelicddlge ol Ml Ve F-) deas

aVsle g wlbais )18, Jls ploe (2515 Jo lp S0 (i 42 ST el S5 (Ll
Gl 35 Ll sl az g B 5 550 ,logl drgs slazzl 5 golazil ( auomocions s Ul
g oias b,d i ghls Ladabeddle 51 Sul slaws By aST> 0,8 aslles wls (]
5 (Zhu, 2018: 347-348)ailosls sliing ol U (6l oaieion IS, ki o aiile
sl Ay ol 5 aVole g allhate 3, e oo o 6050k s Slanles ity o
Jdos pid o Al JLdoas aslsl jo aS iy Sl 5 conl oals S OgSus
el (ogaz (nl 53 Al DgSw D90 50 IS le s slacs gls 35S0,

03 Sl B g g ANl g ldaie by Hles bE ()

Ml @18 o o 65913 61yT

st Lagas ol (ol g ol 00y 315 5 psin 99 ol e L) & Sgacma jsbos (59l &g, 5o
Lol S i) IVl Il s potie & gy 01 5 ] B | e 3,00 aSG]
2 ot 98 ol Jales ylie Silo (6,9l ()T 5 Sgamee dlaws et ool 9939 b el a8 5
25 8 g0 slaglns plo sl ST gl 10 29T lgieds Wlgi oo g Sl (G935 dn
5 6oLl o nomoctuns; ol b a¥ole 5 ailiuate ), oo ol b Wi g2g ansd ol o

2 d5dsse G Gk 50 5 oy 9l e il 0 pole (] 5ol dang oz
D95 00 youls 1 popie 99yl oo yiing dz o Jelad sbowl jelaieds S i slaaalie

.z -

dl o IS Wb s sas 915 IyT vy 0.
9 olaidl( Ty calize olal 5 asVole § wilaais |18, Lae bl 4w jo
A 5l 8g2g (goaxie gl ol I8 ke ps (55900 A9y 5o Slasl drwgy cloixl

el 00 Sm gt L Ve B Aaes 0 Jasreciang ) Al g Aslicddlge g )
50 eaislael IS ol saseie DY) g LS ;S o ST s sladilonn (gue) ol 3 JS! Lobcbdlge )
NAAF LaSTYA gl
Lo Gilage g cblis> gl So3Se samie YL g IS0 el samiie SYL! Gl (5,80 &obicddlgs Y
NAAY CogSTVE (g Lo, L LY o sailael (gm0 dilate ;o o)



WAV ailiaio HLdy Hlae b louly drwsi ol 9 Jolss

ICSID, ) 1K ,twlS ade OMSST &b jo 0,0L0 ol alamde bLs s 0l 1T 5 S
LSl s gaileiS jo Cugae sliwly jo G lwlS cgs anab ol o .ol (2012
S 2l sl e S 0581930 Jlo o) lyo slocitsSY (s g 5 cblis
WS (6,08 v 55 asilgn el il b 0 slacaioSY 5l sl ol o as ]y obye S
o TSI i 1y (e Sl e 51055 s Yo Jla o T Bl 505 oyt
41,1 (ICSID: 2012, para 91) <3 )5 1,3 5.5 15 ,Luls Jle olgns 0l 9,50 ooy
et ol 50 50,50 1,8 Lo S sogumme ;0 OSST Sl wd ge A0 s
SHL 0B o cadolonl yusi o5 bl dalesl ple LSy 5 £92 5 (559l laas 4 DT
0 g ol Sl 6 jolas zgo s (pl g 00g gl Sl Dl Al B> V-0 Jlo o e
ot L (65500 ls=0 (ICSID: 2012: para 235) cwl ouls as¥ole ¢ dilaais ,ls, Lo
2955 Ml Slagad 4 azgi g aiVole g alliats |13 jLons ol Je 5 G
Slie d 3959 (g dlaida SY 51 (S5 5 Sbliz (galysS cogo 4 IS,
Slolis bawg 3551 Slaeas 9 Gljee ;585 (anomotansy (Mollirn Slagas ¢y genilens
Slaiais jlu8) Las oo Jolay olgso ate 510,85 Lo g colid Gy a0 1) o1 JS1s
Zhu, 2018: ) (golo,l, 8 Jaiue b i SO L ogd 48,5 las o (6,18, lre Bl lozcas
Sl (5 59,0 aiVole g dilaaie ,Lud, Lso Ladi OlSl gl lales cuils 180 4 (340
B )0 69l ol a5 jsbles g aas plis | e sl G Bro 5l i ez
ol a5 ol o aVole g wilaais L3, Lo (e Ol gl 0s,S Lblo)b ol o Selle
g0 Codgin 4 b po Sloseai b Ololadl a5 ol 053945 00,10 0929 jins sog0s
by slos,Slas plo yioren g old, b LS| (ol ¢ sog0e codlos 5l cbla> (6l 5
Slowa—ai Ly a3 Foloul Sloladl e § e aol cwl SogS> ol Lozt g wldle 4
(UNCITRAL, 2006: <l ... Jodro,me Ly Blais s ( adline ool jsbay caiaid 5
S G uls jiS ASls (iled 5 cwlul 9il8 ez ge 4y lge0 Baic 4 para 246)
S ol by el ool ools Jle lgns g U5 lewsls 4y piled Hles puss
Sl 4 &Sl S Jle plws 9 JS pliwsls Jl5 050l lgd o)ly0 1) 093 Sl e
el #1081 45l Ko s st (o2 5 Sl i 50 1y ] 858,5 plol il
(UNCITRAL, 2006: para 253) ol oauas S5 glaieSas b junl jausd &l juwse>
Olsmo aad (ol o acul ssmlice bl G 5Se ade waST dlad (o Yol pl OIS

1. The Inter-American Convention for the Protection and Conservation of Sea Turtles.
el 039 Sl wgildl S > Cids 0 g 0 00y JSa oLl b o (Gguidy B3lg 45T Al ool ausuis



1Fo) oyl oF & ylocs (BY 5,93 csogoc Gois wlalllas Aolilad VA-A

SR A S a0 S8 Sgd g weSS alilewl S50 e wded pae (55l
Vole 5 ailizats )55, s B 1, amocons ) o borllgims Cule, poc 3 9,150
L olems anad ol 0 .c8 )3 Jlas o 8 )b ls sadadaie debcdblee ¥ ool [0 7z 0us
SlolS” oo sline 58,5 Sl 1o b o)S ) phe Wl (g (ygandlens (1) VY Blo 4y sl
o pangn o bods Wl a5 sl (golo 18 e by Sy a¥ole 5 alliars 15, Las
I8 sl Jsb o lisee SJgo a8 ol Hlanil ()l liS el (] crge 4y 5 055
a5 0 pliy s il oS o atsS o (oo a5 Line (pl 4 ol anils ol b SLS, LS,
5955 o1 5o ol s slazel U JlaSale,w a5 oS L, oo jolo U (8 Sloouas
¥ sole ;51 lss saiic 4y .(ICSID, 2003: para 153-154) sl 03,5 (5,liSaslo, s
s 4055 ) el A¥ole 5 ailiiare 15, s o)y 4S5 |, b oles Asbicidle
el Gl sl oot e (285l Jais 50 3 S g L pl jeS e Jlre eSS
sl Al iblge 45 by b ol IS S a¥ole 5 ailhate 1) s gusge
JoLsS soge Cdlw lASle s @y bgypo Slallas Cunl ateine a5 j5bl Grioren
e 5 LS 45 S e (s 5 g 5 |y ) e L (Sl
ot s 4 kS Lyl pac 5 (215 S alesm iy 5o Glsee joiS 8, Ho Codlad
pos dm &S L8, 5l aS Cel 00,55 el 3 IS ke p sl 1) Ol (nl (Joally s S50
U1 o3 6 (8 ol e sym bl oo L 00,8 gl o5 gn ke 3o g
dad o Jolas 4o (ICSID, 2003: para 162) oS pemai |y asas LS 4o ldes
15 sl Bl 31 o (6 iy lianil (ICSID, 2007) Jlsd byl 4y Sy ,5
2548 lal drwgd (Sip b g clainl glaais ply o dVole 5 ailiais L8, jLae s
gy S e s 53 il oyt )0 ddsb ol ansl osalice BB e
059 Dl Sl (Foe 5l G 45 95 N Gusetlis B (Pl S0 00 555 S50 S
JTF b s ol a0, (Pu)b dalate 45 059 S0y cde 4 0 Slolie lawgs
5 ailinats ;L) Jme byt ol Slolie jasl giass Hld, e a4y 0,5 el 15
S8 s gl | ol golgitins 555 610, laliio aST 2 wiuns] o yas Yol
o | g A5 oy clazh s Kim 3 Sl e o)y S5zse eelaiz] slo LS e o
b ools adhaie ol jo (6,500 B S ke s 4 ile SIS L C L jemme « 2UsS
ddlais an by o S, g wlol el azgi b aS o5 Lo Coloay aad cul o lges
3 oered el pljaz g8 (s> 4 jemme pas Ll jo b Shelie Sleveas (San )8
2 Ol 059 99 et Sl Sl 9525 b lses 985 el en S8, sleol b ala

1. Vilnius



AR ailiaie ,) Hle b ylagls dewgi Julis g Jolss

48 et 5 (Pl Jizl Glacaw] cle 4 50,5 4y Ll oo iyl glis
u,u).u.\_v J_'lS ‘) 6)‘.)).é‘_~u Slolas p...n..a) s b)‘j Qsi..ﬁ)ﬁ aglais L UK'QA ULQ‘P 0)5).'
(Zhu, 2018: 346) cosls

Olazee 5355 )10 e Slalie [18) o5 Suelpaens glesl gy slil 5o Ol
el 00 s ol T ade ulpl w58 JES! 8 10 8058 0 aS,gbles 5,5 ) he
Sl slesl Ll el ai¥ole g ailaaie |l Lais Golas jl b g juol Lamas L,
S sl (L Llys o gl (13, 5 alie Ll )l 3529 5,21 p3liee sel oS
ba—ic 4y (ICSID, 2013: para.379-381) ss—is Koo ,8 &l pe 5l oiidu (lgicas S0 )b
e jome 5,5k S50 @ 0590 5l (sl po ke Sl )l et Slalie azliz ol
sy Slar Sl oS ryn dy a4 51 Sy 528 5 ¢ i oo ]
(ICSID, 2013: para. 385-388) wis o ,2ee ' VAVY

Glow? 055 Gl (lgae 1925 50 392750 Sla S (B85 a0 (el Gleas T, a5
G0 s ol )3 g 039 pts 93 0595 Aude ooz e slacdls A was o Ll
Bl 0 Ghpda pos Sl (steg 4mdB (il o 4l g ale Wlg oo (et
ol SLlS (Fanp ol Bt (] (S5 % 45 b 0G50 (gite o5l 5T (pnian
Losas el 35 50 (650ld ylgso aad -l o (ICSID, 2013: para. 392) «ceol azsly il
P L asl S slnl (215 laF b ju 28l g bis HaiS Slagad lee oaiie Jolss
S e 8 s Ol 98 ety 5 (Koo 8 sloizl slaair puge

Slagas b, e jo Hadlipn IS aloju slas jglo ;o Cnl [adrive 4SSl
a>lg &g, wVole g dilaais Jlid, Lire g Hlaul dewgs calizes ol sliwl) jo (b ;eSS
Sl Oglae Lo Bliwl (8,5 L o b SO, (5,9l lalgs 0,05 g SSS g
GloolBos lre cpl At Sloge g olae 5l glite pudd g aiVole 5 dilaais s, L
30 Ol HeiS Slagas g aVole 5 ailaaie [ld, Lo Jolas b bl b akaly jo 1) alises
ol Gt d s (gl s, oo JlaT 4 bl cpl ailes ST BT gl dags gLl
dawgi Jol g aiVole g dlaaio (L8, Lo Jlas U Jole Sl 4y bgs o a5 Lol> 3udow

el Jadlips 3ot 0 € laor S jgbay g a¥ole g ailaais

1. The UNESCO World Heritage Convention, 1972



Vo) oybounn) oF 6,Las (Y 590 « sogoc ol lallas Aolilad YAY.

Ol A b OT

el 5 asle 5 aliate L8, Lone Joles 535S (sl ol ol 1 ol 51 5
aile cows nl 5l Slegdge plo bl (nl Jolss (S8 lizras Lol e Hll Ao
Wl 45 g (atretins ) Ailingd plo Boi> o5y Foi Dlagad 4 1)5iS gl
o b ol og aled aseinl bl o)l j0 ) ISk adlin bogally jeboay
g licaie L8, Jlome Cale cl (6978 conlio 551015 4 (litws sl ) o0 Sla3
18y e pds (K98 (e 9 g5 Jhellinm Goi> 50 Jlne IS poboas g ai¥ole

980 (o) b drwgs 95 5o a¥ole 5 wlaate

Hall G5 53 slmn (S50 5 p sgdo )

599,00 LS 4 eilB b oaeld 8515 blae ;o € laoy )8 oL s 4 b o lailiwy &5l
I, oels Lase 6)Ld,) ax aS s oo lis ol Bl a4 g Wil jastie 5 380 4S5 (4l M 5
rgas 53 S a W)l 1) (50 5d (Slgime Logae Lajlonn S o Joe o pillae b
Ouilgd 10 e pr Cadgaoe 0,0 Jle Glgicds a5 098 oo 45 iz 0aelB b Lo Ol
il Gy Celw )0 2oskS 00 5l oo wls (el a5 WS so s 0aeld  Sal,
.(Bodansky, oS Suil, diselas ce s b B0 oS walgs o Bl 5l L bl sl
S Sls s Bs (slyiome o ladly w055 o0 gl S5 (285 Lol (] 2 20031 3)
e 95on i 313 Jae S ny Joman Jyacds Aol 5 lyzons Ll caiglai o 0,81 4 ]
a8 5 ol aseie ConBae ;0 0,8 lawgy a5 6ld) LI aS WS o s jglo b LSB aS
5 o Sloosly a5 LS o 10 JLxs 5l oolaiul &8l ;0 a5 b cewl 009y Jlxe (285 A jioay
O3S oo Y8 A >gi 3590 oy LS g dlhais ol ion @Y giae dile adeiol
D5 gad a8 DSy mog ey 4o L sl ;S0 la 4 (Casey, 2015: 1407)
00,5 e JoS5e Jos plaml jlam loj 4 Jgods Aels 5 Sliir (ppend i )0
Wlingd pdy Fgio (i B9 wiile Ladie) (S 0 )0 oot ba)lro 00,55 (59, (e

oyl T ysilE silen wawl Jlire (g0l olas y Jeiiie S5 el Bammie YL bl (y5il8 Jlo (g )
oS casVole wjols  calaio e jamdl 5 0800 (ezmed JShle p Jolin a5 ;oS cpl (5,08

Schauer, Frederick. *The Convergence of Rules and Standards." New Zealand Law Review (2003): 303-328.



AN ailiaio 5Ld) Hbue b loul drwgi ol 9 Jolss

@le Sy Jdo 4 cide o el S a g g S jlae Gsh> g Ol G5k
Ll 5o 5 il Jy ol 555 10 &5 5 g0 pal,d oISl cal 58 B3 (clo s oS
e Cony 1S5 s olgl (sl o g aelsh B 1 5 nbly s B Dglite
Sloae) ;0 ©slite sl 45 (99)l50 Ly abal) jo (Sed> (sl )lre s ate) S o
18 sla s S50 Jlallis 5 53 o ylome 5o Jloel Cbld citipn oo 585 i
adox 5l ) S 18 LIS L3 800 baaisy (B 0 00l e a5 W)l > 98
st Sy a8 oy oo Boi el s (6 iy 65 Jline oS4
Bocels S adg plSin a5 5,13 3535 oKl nl 5 W)l 0,L3] cne Sodge 4 Byo Sgi>
LeaS o9t yomie glami a9 0Bl oads a5 a5 1o ga050 G ilsz plod (Soi>
A5 3jle ol (3l (sl ISl (s e D5 Sl sl slanls
sl 5 elisl s cilymenlas (38,8 5155 9 b 1y conlin omii 5 (g 95750 2li plas
aeld el ;Soe .auils ol jor Uns 90 L o lsen wilgh oo Bodm acled adly 1o .auled yuss
S5 818 a3l s ol Jlael ol 1 4y cos a7 ayl 5l Shgy et L osddasg
50 Ll casilos 5L 0,90 dad 4y s Jlos! 5l Cilgz g gala> AUS 8 5l o b el b
0 Sy bl walyss 09> g allas ! Giolas ;o Cudgaze pus Cle 4 (Ssi> (L
Ol Grolas om0 las 51 L5a lajlne 50 39290 (5 pdyllanl .l (5 pdyllansl Lre
iy 5 8l s Ll 5 Uy 5], am0 e o] ol 4 Sl S5 o (5 55l
5els S, a5 Ll 1, e Sudlyo s i Jone Ko 51 ey By 8 Jlto olyieay
oyt A1 o 55 o i s ol ) ool ke cudlye ey B
Lol ccanl 2ol dio il wuas Loyl 1o b sollay jslaiody oacld ol Jol> 54290 sla,ll jo
dpa Ll L cnlio Siln 1 e 655 5 Dol S e Sane
. (Bodansky, 2003: 8-10) el Sos Jles!
o8> ot B> ol Laaie) (o5 50 Lajline 00)LS wl aiS oS joblen
i s g a8 Jlte sl el €55 0Ll 5 Cany s 35 ctlings
ol 9 4ouSl S gion Sl yition aelgd by dn Comd ()18, sla )l slml 4
o g T el ol 03T G el i 5 Sldl e Sl 5 L) Cegian
Sz 398> b ailiwgd iy (Fed> Ao ,o iloads loml die) ol jo A v ool
Sl jgoeslone Lo w35lo o0 iz slag) 9 Lol Ol a2 a5 asY (9nileaS o9

LAY Slge — b 5 e i ol 3lie Y



Vo) oyboun) oF 6L (BY 59 « ogec ol wlalllas dslilas AVY

Sz Jollir Goi dinj 50 ' unsl S8 g blto cenlss Jpol LT 055k &5
0 olade lacasgame sl jslaieds acled = ax ST lne 9290 (yuiled ylion 5
ST pg3l aiile b )5iS sl il ylone (ol Dt (gendlssS 5o Jle (sl )1 S92
(e SlaldS ool Lacsl oS gl caiie Sloladl plxil g Al slacanlow
Hdy e s, aile olejlae calizee g)low aelgd LS 0 50 & low Ged> j0 el ol

Voitwd a9 bls g aYole g ailhaie

J—\&‘ 3 N 9 sl oie )\.J‘.é) )L.gu )\ u_.?:b u\..\.@;u UJ"‘) up)w ru\ﬁ Y

Mk daw s 8 53 slrs () e 5 50l Anw
sl yo a¥ole 5 ailhais [lid) 4 bo giS agas a5 CaS g g0 (S A lae ulul
A i 0 .04l Fglate Cosle [ Sl deng @ lasl s b 2 15l e
Cl Jlre SO Aadlpe 6l ke jus slrdnlicdlse [0 7 j0ie AVole g ailaais L8, 4
5 S B o5 ey Bl g 5 alaz 51 3,0 o la T 4 ar 55 L a5
e e e 525 Sas Slagad 5 Sl 55,0 55 Wlgiose SBsi> aelyE B
dawgi g aiVole g ailaais LB, (Lixs 090 oo 4o 4SSl oud 098 juwdd Jlly dsiogd
wdlace sloul ol wsS o JLoo 1) spulie Blaal 5 &lgnl (S ie gl Il
Sedgins 5 ()5 ST ale s (slaizl i gyt Sl LS 5 0o (S e8>
Oled Tl popie 50 (nl lee 15 5,5 pae saimolis a5 le,giS Siglate § 5 i
3 8 sl slaplsns ) Sog (ldS (5)l5 Al s lags y5lo dygy Sl jo 45 b
A ] 5 a5 3 L S o5l wlos S5 A RSy b plie |, g 5 0l ol
Jle=l 5 glogl plu g abbgs o dabiciilse jo aVole g wilaaie |8 e 5l Sglate pwlss
ozl asiles,S @l agas g0 ol Jelas 5S> de) ,0 1) (g00aie yuwldl aad ) oS>
oo g ilsd caley @ plill o7 Jlebl plas 2l 5o (pomeidl 8028 15 (559l (oo &5

el ol 129 935 (ygundlsS 50 oo (A5 (Sek>
45.14' S @5.09 sacls » )L.v.o g~.‘>¢>)| Lg‘...v.a aQ )l.a.v.o L5|J" 03003 youd 6u§f5 Sl )Sd uLvLu Y
Glp Ngd oo Ol £abge jo3l 3 4 a5 i 395 4 pgate 3,55 Gl palae ol I S e
1Sy Ao ol 5o yiion dxdllas
Louis Kaplow, Rules versus Standards: An Economic Analysis, 42 Duke L.J. 557 (1992).
J) )Jul; :U..uy 9 AJY‘)LLB PHPEIS )LJ) )L.’.o 6).|aA J.QL'J up}«a} JLIpvoves) axJlas 5‘)" Y

Islam, Rumana (2016), Fair and Equitable Treatment (FET) Standard in Arbitral Practice: Sustainable
Development in Context, Bangladesh Journal of Law, Vol. 16, No. 1 at pp. 21-68.



WY ailiaio HLdy b b loul drwsi ol 9 Jobss

4 g S aVole g ailiaie JL8) Jlre bolad jo Jaielons ) O ke 5 (ilsh alox
29ES SawlsB s Cudsgw 39 5 (SPLE Sl A5 Cnle) Do 3 a5 0 S le el e
aole g lbare ;l3, (Al aoecen; SLll cule) Glp ()15 S alojw 51 s
S ale s slns gl &g, cyp b i o .(ICSID, 2015: para.390) o5, salssu
O30 parde 93 (nl 09d oo patine ai¥sle 5 wlaate 1) Jlas Cole 4 a4z g (ledlon
aS ol Joiome lacdge Slagas sl 655> Sligron cde 4 Lol waiziie coals o o)l
A g Slaglys 31 S0 o 35 sn otblie aipa) (] 3 1S 3 RS b L 5o
9 0ly3 ey sl Lacdge Lzl g a¥ole g aliaie )13, Jlne joudl 8925 5953
B pablasd S o ]y aleadlie Janl dawgi 4 by e Slags 12l g i
asbe wilas 5 ki o aVole g wilaais |3, sboaalse | SO 1) Casipmes (550l slalgss
255 e oS WIALLLS e (B rigred - g 5,5, BSelle Sils o 5 eSS Apa8
oS b o Lt ol S ez |, aVole g ailhate 3, Jool LB Wl o e
12,5 5o Olgd

8,5 000l aslgr s Ol jae g puiled Blanl 4y Sloiws gl cdgs s s LI
(UNCITRAL, 2004: para. 215) sjle Joleis |, saiie Ol a0 g oyuilsd

2,5 Ol Olees sslge acde gl (o 0 &S )

2 429 glte et 4 (IS 9 5 (Sl Baa SO L S e I cbli>>
Algl sad 093 (6095 4s £9 (ol 3l Dlalgsl 5925 a5 Canslino )l puioran () 05l (Jeine g
(ICSID: 2013: para.193) «usS i |, a¥ole 5 ailiate s, las

S9ld dmg) dm dzrgi Ly aVole g wliaie JL3) Jloms (A pges 315 500
a3 Sloladl sl (gl ¥ole s pols Cle pae o all s (slos a8 ko oo
959y 2ombr ) Ol HeiS Sleladlanl a8 L (pl 4 e Glies )90S5 Loy
S8, s ¢l o Sl g aie aYole cwjols Cole) [0 plo 40,5 pll dlhais
—aide iy a5 b o pe sla GlS (55l 9)l90 10 9 095 6 Cgmins AVle g wldate
aYole owjols (Dolzer, 2012: 154) conl ooy yorie a¥ole 5 ailaaie L8, jLas Al 4
laelis 5 bl s s 3 Coslar o358l Slagamad (39 asl by el
S35 b ol el (3B Al o sar 3l ol (2l IS Al
Al anily o 5ol b H9iS Codgiue Wilgh oo 455 e Dlalyl 4

Lt el e et S8, S50 i j928 i aole sl Cole, o) rosdle
45 0,8 e AlSpadS 4ndB )0 (5,0 s a5 plizml el (55950 () NS ke
st 53> 5 a1 45 ool (] sagac 55 L 5 S, il sl S



Vo) oyboun) oF 6L DY 555 « ogas ol lallas dolilad AIF

Lol s Lol 35l golasi L da (9,5 Litis jolaieds ol 5 (e 41 9 Cand Sg00n0
158 Sl el 5,955 bl (UNCITRAL, 2010: 793) 59 so s ¢ lesy
a5 5158 5 plp OIS ke (ooled & S il drgs & (oliws jolaieds (s
L sl ljs 925 Slaladl o9 (e ;500 4295 (LS g9o90 Guizren WBL (aens
5 ibaie o0l sl Ay Slacal 4 oliws 6y hiee 58S SLeladl a8 messs ol
9 0955 ail,wogs aS el poladl ( aecins ) blaie pladl | sgate ail pdiasgl

(Zhu, 2018: 356) wil eke Slazias bl

s Cpodl d a2 g b Il drwgs g aVole g dilbais (3 jlas Jolss SoS> £5040
Ol 512,985 )3 1503 (S 5l Il dawgs SBlaal oty § 9w Sl (215 IS ke
5 el 65188 alo o sl 51 (B sl 1595 2 o0k Coeal I (2 )15l asle s
o5 sl JLis & 5151 530 Slagas & olisam 5525 o1 5 sl Args ini b 4251
&3, 6l ]y oleySal, et 638 ke pur Slil 51 (g3ga5ma Slaws Bpo 58 dnpy o
&1 50 350,8 &) b drwg 0 g g aVole g ailbate ,US, @ plill sl ool Slagas s
Slagas bl b oye 5 (SeSa die) 40 5 5,08 Gle s Madliers (55l slalgss 5l oy0le
Ol Jgemis dials g asVole g asliate [Lud, Lo 5l oo pulss &1 b (6 J0S ke o (59l
Slall gl saito Slaladl sl &0 jo jlae (pl LA b akal) o 1) alixe oo S,
aS |y assil S5 jsbas Lol cales,S 351 bsue ,9iS bawgs cloix! g golaidl ¢ laadw
Sloges a5 col ol 0,5 ! Al 60Tl s slas,gls A, 5l e 0
hiws jehiedy Mdliy Slagas bl jo by H9iS sloixl 5 golaidl ( Jaxecons )
Ol 2)5 J2 ln dw o0 Sl 5 Sl Coponl Bl g 4z g (LS 03954l Il A 4
S8, e cele dn a g ool Aengi g ai¥ole 5 ailbais (L3, 4 plil 1 S0 Olagas
Slagas g a¥ole 5 alacio ,l3, Lo Caole S0 lo 4 09 rlez LiXal, a¥ole § dilbaie
ol 5550 53 g Sl oo e O] 5 (B (slajlone & ol Ths Jlsar 0T 5 550
Sy Bl 655l Slaglgns 58 e cnl po 5 9yl |y ol 51 G386 Slages 5 jlasly dxwgs
silaie (g s dile e sl ygiS Sleludl gl 1) Sglaie (5,13, slhadlie gl

Alad )3 a3 o g el e (L8 pae daiVole owjols Cule ) cleladl o



VMG .ailivain )Ly sl b oyl dxwgs il o Joles

6\.:.0
o
oS (!

IS @5 ) e Lo ) Sy _Spi filo dVFAR) e 1yl )

Yl (@

5 75 JASale s Gy (e Al (VYN Jlozr s (sl 151 o)y g0l ¥
PN b X5 o ol g dlome &y Lasoma 5y g Ll hagas
Jodliym 3otz jo Haoecn) Slagai oLl (Y YAY) b o (oo F

IS Y
A) Book

1. Dolzer, Rudolf & Schreuer, Christoph (2012), Principles of International
Investment Law (2nd Edition), Oxford University Press.

2. M Franck, Thomas (1995), Fairness in International Law and Institutions,
Oxford.

B) Article

3. Bodansky, D. (2003), Rules and Standards in International Law. New York Law
School, (March 31, 2003), pp.1-18.

4. Casey, Anthony J. & Niblett, Anthony (2017), "The Death of Rules and
Standards,"” Indiana Law Journal, Vol. 92 : Iss. 4, Article 3.

5. Dolzer, R., (SPRING 2005), “Fair And Equitable Treatment: A Key Standard in
Investment Treaties”, The International Lawyer, Vol. 39, No. 1.

6. Dumberry, Patrick, (2014) "The Protection of Investors’ Legitimate Expectations
and the Fair and Equitable Treatment Standard under NAFTA Article 1105",
31(1) Journal of International Arbitration , pp.47-74.

7. Kldger, R., (2010), “Fair and Equitable Treatment: A Look at the Theoretical
Underpinnings of Legitimacy and Fairness”, Journal of World Investment &
Trade, 11.

8. Rincon, C.G.C., (2011), The Relationship between International Investment
Agreements and the WTO Legal System-Conflicts and Sustainable
Development, Transnational Dispute Management.

9. Root, Elihu (1910), President of the Society on “The basis of protection to



1E) oo o &yLocs (AY 5,95 c sogec Fais wilallas Aolilad VAVS

citizens residing abroad, Proceedings of the American Society of International
Law at its annual meeting, Vol. 4.

10. Islam, Rumana (2016), Fair and Equitable Treatment (FET) Standard in Arbitral
Practice: Sustainable Development in Context, Bangladesh Journal of Law, Vol.
16, No. 1 at pp. 21-68.

11. Schill, S.W. (2006), "Fair and Equitable Treatment under Investment Treaties as
an Embodiment of the Rule of Law", IILJ Working Paper, Global
Administrative Law Series.

12. Schauer, Frederick (2003), "The Convergence of Rules and Standards.” New
Zealand Law Revie , pp 303-328.

13. Thomas, J. (2002), Reflections On Article 11050f NAFTA: History, State
Practice And The Influence Of Commentators, 17 ICSID Review- FILJ 21.

14. Zhu, Ying (2018), "Fair and Equitable Treatment of Foreign Investors in an Era
of Sustainable Development” Renmin University of China Law School.

C) Documents

15. North American Free Trade Agreement ‘NAFTA); signed 17 December 1992,
entered into force 1 January 1994.

16. The Agreement Between the Government of Canada and the Government of the
United States of America Concerning the Trans boundary Movement of
Hazardous Wastes, 1986.

17. The Basel Convention on the Control of Trans boundary Movements of
Hazardous Wastes and Their Disposal, 1989.

18. The Inter-American Convention for the Protection and Conservation of Sea
Turtles, 2001.

19. The North American Agreement on Environmental Cooperation (NAAEC),
January 1, 1994,

20. The UNESCO World Heritage Convention, 1972.

21. UN Report of the World Commission on Environment and Development,
Paragraph 2, UN DOC.A/RES/42/187 (1987).

22. Vienna Convention on the Law of Treaties, Concluded at Vienna on 23 May,
1969.

D) Cases

23. Adel A Hamadi Al Tamimi v. Sultanate of Oman, ICSID Case No. ARB/11/33,
Award (Nov. 3, 2015).

24. Biwater Gauff (Tanzania) Ltd. v. United Republic of Tanz., ICSID Case No.
ARB/05/22, Award of July 24, 2008.

25. Case Concerning Pulp Mills on the River Uruguay (Arg. v. Uru.), Judgment,
2010 1.C.J.

26. Chemtura Corp. v. Gov’t of Can. UNCITRAL, Award of Aug. 2, 2010.

27. CMS Gas Transmission Company v. The Argentine Republic, ICSID, Case No.
ARB/01/8, Award of May 12, 2005.



WY ailiaio HLd, Hlno b sl Axwgs o5 5 Jobss

28. Gami Invs., Inc. v. Gov’t of the United Mexican States, UNCITRAL, Final
Award of November 15, 2004.

29. Glamis Gold Ltd v. United States, UNCITRAL, Award of June 8 2009.

30. Marion Unglaube v. Republic of Costa Rica, ICSID Case No. ARB/08/1, Award
of May 16, 2012.

31. Mondev International Ltd v. United Stated of America, ICSID, Case No.
ARB/(AF)/99/2, Award of October 11, 2002.

32. Parkerings-Compagniet AS v. Republic of Lithuania, ICSID Case No.
ARB/05/08, Award of September 11, 2007.

33. Philip Morris Brands Sarl v. Oriental Republic of Uru, ICSID Case No.
ARB/10/7, Award of July 8, 2016.

34. S.D. Myers, Inc. v. Gov’t of Can., UNCITRAL, Partial Award (Nov. 13, 2000).

35. Saluka Investments BV (The Netherlands) v. The Czech Republic, UNCITRAL,
Partial Award of Mar. 17, 2006

36. Sempra Energy International vs. Republic of Argentina, ICSID Case No.
ARB/02/16, Award of 28 September, 2007.

37. Tecnicas Medioambientales Tecmed, S.A vs. United Mexican States, ICSID
Case No. ARB (AF)/00/02, Award of 29 May, 2003

38. Whaling in the Antarctic (Austl. v. Japan: N.Z. intervening), Judgment, 2014
1.CJ.

39. Yuri Bogdanov & Yulia Bogdanova v. Republic of Mold., SCC Case No. V
2012/09/01 Final Award of Apr 16. 2013.



