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In the last decade, the combination of blockchain, distributed ledger technology,
and digital contracts has led to the invention of the modern form of smart
contracts. In fact, smart contract is a self-executing computer software.
Resolving the problem of breaches of obligations-especially among anonymous
interlocutors in the international arena-, reducing the need to physically go to
the court, eliminating major human interventions in the ratification and
implementation of the provisions of the contract are some of the achievements
of this initiative. One question which is raised is that in addition to the basic
conditions of contracts mentioned in Article 190 of the Civil Code, ‘what legal
rules are required in the design of such contracts, especially to protect the public
non-legal entities?’ The present study was done by descriptive-analytical method
to investigate the recent developments of French civil law in order to regulate
special provisions of electronic contracts in compliance with Iranian law.
Findings show that due to the inconsistency of the nature of smart contracts with
current electronic legal contracts, some important legal rules such as good
behavior and commitment of the parties to the full knowledge of the provisions
of the contract may be violated in such contracts. In addition, there is a possibility
of violation of personal or mental criteria governing the correctness of
transactions, such as consent to conclude a contract in the electronic agency. As
a result, using the jurisprudential rule of Estimar, the maximum authority of the
electronic representative is to provide advice in concluding a contract, and the
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will of individuals cannot be considered as defeated by predetermined computer
i algorithms. Therefore, the proposed solution in order to express the full will of
parties is to use smart combined contracts (code and text).

Extended abstract

1. Introduction

In recent decades, as a result of the
development of computer science and
Internet networks, followed by the digital
revolution at the beginning of the 21st
century, new methods for the formation of
electronic contracts have been invented.
Computer scientist Nick Sabo first
introduced the basic idea of smart
contracts in 1996. He defined smart
contract as a computerized exchange
protocol that enforces contract terms. In
his next articles, he offers a new definition
of smart contracts combined with
blockchain technology. Since it is difficult
and in some cases impossible to translate
all contract terms from natural human
language into computer code, this issue is
examined in the present study by
investigating recent developments in
French civil law and some of its
innovations in electronic contracts.

2. Methodology

The writing method is descriptive-
analytical and it is based on the
comparison of Iran’s law with France’s.

3. Findings

One of the important advantages of smart
contracts is the ability to enforce and
guarantee the fulfillment of obligations.
On the one hand, Unlike traditional
conventional  contracts (paper or
electronic), smart contracts are capable of
eliminating the major problem of breach of
obligations to a large extent. On the other
hand, inflexibility, risk of cyber-attacks,
and lack of legal regulation for blockchain
technology and smart contracts in the

national laws of most countries are the
current challenges of using such
contracts. As the recent developments in
French civil law have been discussed, the
courts of France seem to consider the
terms of electronic contracts in the new
version of the civil law to accept the legal
validity of smart contracts, and until the
legislation of new acting rules in this
regard, the current legal principles in civil
law will be the criterion for the courts.
Fortunately, the traditional mechanism of
offering and accepting smart contracts is
not a problem. However, it is possible for
lawmakers to set new standards for
announcing consent and the method of
expressing intent to enter into smart
contracts. French courts now want to
attribute the actions of a software
program to a person or organization that
knowingly uses it and the theory of e-
representation is not very popular in this
legal system. Therefore, using the rule of
Estimar in Islamic jurisprudence, the
advisory opinion of oracles of smart
contracts can be accepted and taken into
account in order to enforce the will of
individuals in including? smart contracts
in designing a computer program.

At present, the parties to the smart
contract should be careful because no
specific legal standards have been
developed yet in the following cases,
which are: 1. what positive actions should

be taken regarding the declaration of
mutual consent of the parties to the smart
contract? Because of the spirit of French
civil law- followed the mental theory-,
recognizes the satisfaction of individuals
from the internal factors of the parties that
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cannot be converted into a computer
program. 2. Which terms of the contract
can the parties access and know? 3. How

do they access the contractual terms? 4.
And finally, how do the parties to the
contract communicate regarding the
control of the electronic agent acting on
their behalf?

As discussed, the technical nature of
smart contracts is different from
conventional electronic contracts, and the
French legislator, based on Article 1127-3 in
the new civil law, has not formulated
additional requirements regarding the
validity of electronic contracts that are
concluded by email exchange between the
parties due to the ability to refer to
electronic writings in courts.

However, the analysis of the present
study leads us to the conclusion that on
the one hand, there is a lack of sufficient
regulations, experience and judicial
procedure in the field of blockchain and
distributed offices, even in the French law
and common law systems. On the other
hand, because of the possibility of a wide
range of smart contract design models, it
is almost impossible to reach an accurate
conclusion about the legal status of such
contracts. Each type of smart contract
must be analyzed separately according to
an applicable law, because even if the
smart contract seems legally binding at
first glance, it may not be recognized as a
legally binding contract in some countries
with different legal systems.

4. Conclusion

Using a combination of traditional
contracts, the newly distributed ledger,
and the Internet of Things is a good option
for designing a legally binding smart
contract. The result of this method is to
ensure the declaration of intention and
consent of the parties, to behave in good
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faith, and to have sufficient opportunity to
be fully aware of the terms of the smart
contract and what constitutes the basic
terms of the contract. Of course, the
article 1127 of the new French Civil Code
sets special requirements for the
protection of non-professionals who
generally do not have sufficient legal
information, such as the information of
using natural language and terms of the
contract, the opportunity to modify data
and to negotiate. These regulations could
be considered in B2C type electronic
contracts, which is useful in designing and
legislation the legal rules of smart
contracts in the Iranian legal system,
because these criteria are in accordance
with the general rules of Islamic
jurisprudence. However, simpler legal
requirements can be imposed to facilitate
international trade relations between
professionals and companies that have the
appropriate legal facilities.
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