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Abstract

The response to the complicated issue of the scope of self-ownership has shed
light on the issues like unnecessary cosmetic surgery, gender reassignment
surgery, and organ transplant in the convicts of execution. From the viewpoint
of Islamic jurisprudential doctrines, there are a myriad of disagreements over
the subject of whether men are the owners of their organs or not. The resulted
approach is that Islamic viewpoint, contrary to western ideologies which are
humanistic, does not completely accept self-ownership. From the viewpoint
of Islamic jurisprudence, freedom of men and their dominance on their body
is an axiom but cannot expose them to unreasonable harm. From the
standpoint of western legal theory, the proponents of self-ownership believe
men are the owners of their organs and thus maintain that this law faces some
limitations in the framework of natural law. Moreover, they hold that
criminalization of unreasonable harm to self is not to be justified. In contrast,
those who believe in the moral patriarchal theory object to self-ownership and
justify the criminalization of such conducts. The present article analyzes the
afore-mentioned standpoints through a descriptive method and then compares
unreasonable cosmetic surgery in the criminal law of Iran with those of
England and
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1. Self- Ownership.
2. Autonomy.
3. Autonomy.
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5. Autonomous.

6. Moralistic Preferences.

7. Heteronomy.

8. Religious Morality.
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. Natural Right.

. Self-Possession.

. Conceptions of the good life.

. Communitarianism.

. Legal Paternalism.

. Harm to self.

. See; Feinberg, J. (1986), Harm to Self, Oxford, Oxford University Press.
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2. John Locke 1632-1704.

3. Self-Ownership.

4, Natural law.
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1. Man is god.

2. Harm Principal.
3. Interests of other.
4. Harm to other.
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1. Volenti non fit injuriu (To one who has consented no wrong is done).
2. Moral Paternalism.
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1. Facelift.
2. L’ Agence Frangaise de sécurité sanitaire des produits de santé.
3. Poly Implants Prothese.
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1. See: ‘Breast implant victims just moneygrabbers, said PIP boss’, Telegraph, 5
January 2012.

2. Tromperie aggravee.

3. See; ‘Proces PIP: quatre ans de prison ferme requis contre Jean-Claude Mas’, Le
Monde, 14 May 2013.

4. See; Loi No. 2002-303 du 4 mars 2002 relative aux droits des malades et a la qualité
du service de santé amended the Public Health Code) (article L. 63221 and article L.
6322-2) and the Penal Code (article L. 121-1).] E de Thomasson, Face A La Loi Du
4 Mars 2002 Sur Les “Droits Des Malades”, La Reaction De Chirurgiens
Orthopedistes (Université Paris I, Panthéon Sorbonne—Année universitaire: 2002—
2003).

5. See; A Fitoussi, ‘Perspectives de mediation dans le domaine de la chirurgie
esthetique’ (2003) 48 Ann Chir Plast Esthet, 228.
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1. Report of Sir Bruce Keogh.



[ A8Y [Obdr t gloy (o Sllas Ol 3 (S iy g5 628 Jidd 5 gib Sl

LS n 325y e Dlile b5 atld o e S o olS L e pln]
.(Latham, 2014, 407)

S Ky 5 A g S F
il Saley s ol 5l als, I B Bl g olj (ol e S5 ST
5ol (Sl o b o 685y ) e (5 o o 93 el 5 ale 5 5
0391 §3,5aB \FAY oDl Sl jlowe 0 516 10A 830 () iy b Gella oo Sl 4 03,
2 e S g | 8l Sy G AS S s (61 0 BT b o s
O p3be o (S e Ol 4 ol 0k 4y 5,0 el B s s
555 A 83l b Gillae co3 g5 (EVI B S 5 (sl S ot dile () seb 5 (ol el
Sy el Olejl JSCa5 056 YA 3L &S5 5 ad bl 5 axils AT e
o s U alanl 3 gt 3550 ol 33,05 oallasl C s O ol oDl (6 s
Nk Sl oa b e £ 5 53 ol Oolal 5 Sl |5 e 6 AS

OB AYA 3L L il o Jlesl 1 g 5l blite Likiina ' 5y daily ol )3
N A3 o s i 4 S iy 5 s o I8 35 0 Sl D 5
olis 4 S L5 45 A4S (ol i sl gl (S jlne O35 5B Juoh b olas
o Sllee 53 Sigles cdal b g b 1) o el dites Sl S b0l
5 ole s aly Glhae Jleol pim oolie 5 oS s, i_;\:.g;w\@,:wu@w
ot OG0 1l Sjle o gee e 03557 13 dom o | e g0 g0 ]
AV YAV 0506 paie) (Al o gos oS Lol 5 il 55 oir SMLLS l0 o 4 &S
Aot (S350 b 3 Slard b & pin i ) Jlasl 0SS (6 457 G 5o 5

el 5 Sl pist S 65 Ol gie 4y 3550 ol 53 sy 15 6,8 o (A dile e

5 ol STy il S s Gk Lo dOFAF) (5] Dol dsmadin ta 2 Sy 2 B0 (61 )
33305 $oled cpss Jo ¢ Ky pd dalidiai 1 S5y g (S| e
(https:/Awww.isna.ir/news/97082110151) & K o8 ks ool & pel g iy ¢3MB1 51 ¥



VRN le | YA oyl | o3 055 48 Gsim tags oaks asliad | VaY

R 34 53 .(Baker, 2014: 594) Cs J 53 J6 555 o0 Glomar wedor 4 g0 &
L ol Dok 01,05 4 o8 LS 51 Loy 4S5 503 gy i OLel b 'V Brown
o) i Jos ) (36 e T ) S 48 4y S 0 35l o S
S5 4 il T shnn by 5 TS, e e 8 Gl el by Bl J sias
sone g3 5557 Jas 4 0T gl & S la S 5 2l St G35 ,5 18 Hsb 4 &S
5 56 Sl > Jlesl ULe (Baker and Horder, 2013: 204) s 5 dal g
el ol o TS 5L 5 U 5Kl aied Y| DU b g Sl Ll gy dl 5
L5le 51 4S5 S o S8 3 cpl 0, S0 I 5 1,000 u 3 e 0SS 53 03 O e 4
B 61y o328 5 2le S B a) I ol nl e 258 0 2B g o eSS
sl 31 (53,130 vy oo i 4. (Phillips, 2004: 63) 515 plowil 1 <SG dile 355
SMBl s 4 sl ol S &S digls ssms Sy ol ol
35h g o3l gloj >l 340 5o S oS St 3 bl g & (Slodi iy
AL s 5 5

OGlaw) sdiascols S, bl 6 ,aS" Gsim 53 ki« aT 5 095!
056 53 Sl 4 a5 L Ll ks e sl o2 Tis g 4 5 Ol o Sl
Wb e g 5t e o e WY e ol e ol
SN5T35 15 608 ) OT Jgad 6 515 51553 50 a0 T paniste 457 (55,
G )3 .(Baker, 2014: 593) (5 ,iS" 05 fraly & ol (Ko Frol ok

1. See: R. v. Brown [1994] 1 A.C. 212.

2. Nontherapeutic.

3. Unreasonable.

4. Schizotypal and paranoid personality disorders.

5. Tiger Man.

6. Self-harm.

7. See: R. v. Wright, in edward hyde east, a treatise of the pleas of the crown, vol. | at
396 (1803).

8. Offenses Against the Person Act 1861 (U.K).
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1. Harm to Other.
2. Moral Wrong.
3. Unnecessary harmful cosmetic surgery.
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