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' Surrogacy Contract
- Surrogate mother
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' A clear and comprehensive definition is made in Section 3 of the Infertility Treatment
Act 1995 Victoria (Act No. 63/1995):Surrogacy Agreement mcans an agreement,
arrangement or understanding, whether formal or informal, under which (a) a woman
agrees (whether or not for payment or reward) with another person to become or try to
become pregnant, with the intention: (i) that a child born as a result of the pregnancy is
to be treated as the child, not of her, but of another person or persons (whether by
adoption, agreement or otherwise); or (i) of transferring custody or guardianship in a
child bomn as a result of the pregnancy to another person or persons; or (iii) that the right
to care for a child born as a result of the pregnancy be permanently surrendered to
another person or persons; (b) a pregnant woman agrees (whether or not for payment or
reward) with another person: (i) that a child born as a resuit of the pregnancy is to be
treated as a child, not of her, but of another person or persons (whether by adoption,
agreement or otherwise); or (ii) to transfer custody or guardianship in a child bom as a
result of the pregnancy to another person or persons; or (iii) that the right to care fora
child born as a result of the pregnancy be permanently surrendered to another person or
¢ySONS.
* - Intra Uterine Insemination or 1UL
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RE P. (Minors) (Wardship: Surrogacy, 1987, 2 FLR, .P. 421.
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! Partial Surrogacy
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4 Total Surrogacy
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Otlowski, Margaret, Re Evelyn- Reflections on Australian’s First Litigated
Surrogacy Case, Medical Law Review, vol. 7, spring 1999, p. 38 and seq.

Al o Jd s T S el -
A v C[1985] FLR 445 and 543 (in the Court of Appeal}; Re C (A Minors) (Wardship:
Surrogacy) [1985] FLR 846; Re an Adoption Application {(Surrogacy) [1987] Fam 81;
Re W (Minors) (Surrogacy), [1991} 1 FLR 385,
? Surrogacy Arrangements
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" Human Fertilization and Embryology
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Kennedy, lan & Grubb, Andrew, Medical Law: Cases and Materials,
Butterworhts, 2000, pp.1398-1¢. v; Freeman, Michael, Does Surrogaey Have a
Future After Brazier? Medical Law Review, vol. 7, Spring 1997, p. 1 and seq.
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! Tasmania Territory

* Surrogacy Contract Act

3 Infertility Treatment, sections, 59, 60 and 61
¥ Australia Capital Territory

* Substitute Parent Arrangements Act
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' Assisted Reproductive Techniques or ART

2 Womb-leasing

3 Cusine, Douglas, Womb-Leasing: Some Legal Implications, New Law Journal, August
24, 1978, p. 824, Jacqueline A; Priest,” Assisted Reproductive-Developments in
England”, ICLQ, Vol.37, (1988), P, 535 at 545, Rumpelstiltskin Revisited: the
Inalienable Rights of Surrogate Mothers, Harvard Law review, vol. 99, (1986), p. 1936.
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' Arrangement

2 (2) * surrogate mother means a woman who carries a child in pursuance of an
arrangement: (a} made before she began to carry the child, and (b) made with a view
to any child carried in pursuance of it being handed over to, and parental
responsibility being met (so far as practicable) by, another person or other persons”
(3) An arrangement is a surrogacy arrangement if, were a woman to whom the
arrangement relates to carry a child in pursuance of it, she would be a surrogate
mother.”

3 Agreement

4 contraet
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Anderson, Elizabeth, [s Woman's Labor a Commodity? Philosophy and Public Affairs,
vol. 19, issue 1 (Winter 1990), p. 71 and seq.; Satz, Debra, Markets in Women’s
Reproductive Labor, Philosophy and Public Affairs, vol. 21, issue 2 (Spring 1992), p.
107 and seq

? Unilateral contract
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' “The Wamock Report: Report of Committee of Inquiry into Human Fertilization and

Embryology, (1984) (Cmnd. 9314).
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Kennedy, Tan & Grubb, Andrew, Medical Law: Cases and Materials, Butterworhts,
2000, pp. 1350-1356,



19

Ad ulln-),)gll‘f‘.-,u L] I.:’.\B)Lh&fd:ﬂ ™ fuul.a.wr,i: » Opha o dolidds )y

el oo 8l s des A r.‘.._ga..L:;JU'lLSJLb-.HaJJ.b..c.\_)bC.....J..U‘j)j-u_JiLn 3.y 05
faas L5 g B p el gt 1 aslind &S Gosler LU LS o Ly 48 garas
238§ e ol Ba b 4 L e e id gl el o) sbizet '

Ipol b b 558 5 Slp o s Pad eses S G e
e b plas o) sl 5o Sas8 g n 4 e Ol i ghadl Gl B i
$3hadl y (o Sl b e dgnd 4S5 55 L pasne ot 0 it 2l S5
Sl 6 ol Y Wi UL Sy ) Sl e o 0o Wity 5o 2L ol s
o po 4y il gale S pten s ol e A5 2t 6,500 S5 Sonn
Gaan b osd St g 4 pds 1 (6 K0 (K ot b i) o5l S35 (g300)1 3
FLbes ke all3 K3 Bk W ey Aol S o 52 0

3N sl gy G oS 4SS Joley S0 S e Glille dal, i 38 Lt sl
sl pd el a1y daly ot o S eslind G pdy e 58 e
2SS S G5 s el dalpt oo 1) a8 Lible y Sl oS S5y Gl
2 33 ) g ety el el AP e e k5 03,0 SR 0 by R002
G5 4 alayl 3 S sy R 4 Bl Sl g el ea g jlean 5 3 1 L gl
OGNt g ok Ghaia @Sy S by YLk (5,07 5 Latie i 9000515 0k
i sl &K Gt kil ol 5 Gl Lo guastie 2L gLV 05 B0 L

Sl iy lgal ot 200 JLS J""JJ‘.‘.S ol o2 f..tol.'..;dg S35 el 2 als

SUSST (S ot Damiy el e S8 wealj e 18 e gt ol 52 Oldlaa 1Y 5 t‘:\bl.:..p—-‘

04 -0F N s\WA;UJL...H JZI ..\.:1_’: Ll ,_,S.S 6)_’J'|=I L)‘U"

:x'—-—id;j)u.-)ﬁjﬂajyj_jdlir.'@ AJU,-JJJ__AJJJ.,J:JJL}:l-'

Wertheimet, Alan, Two Questions about Surrogacy and Exploitation, Philosophy and
Public Affairs, vol. 21, 1ssue 3 (Summer 1992), p. 211 and seq.



il 03 ) W odliLud 31358 ek capmdy Y1 e

3 hgm S g gad g ) il ale o) LS 53 A (S35 s e olagl 3 o b
28 a8 s B 1 1L DLy Gla el S e iy gL a8 bl
Olr o G855k saluatil Jyann 53y oS dlaa jpipe slayl 5 228 e
Sl st Gl glaok wand Olags i esl gty Sludl G bl y et
Ly gad G ol ..r”;“‘ 3 et 5oy el Vb WUl o)l 0 sl
Lo gasian 3,03 JISl; L5 el s piA e S Al e L g2l
sl gy s e Jeand 50 50 s 455 s

A by opb b S Ll izl on el e Jilows y OV g 3 ey S
Sl s o amr Gpd g p p DT Sl 5 e S 58 ugle
W s g 205 sole dady; ZHF 3 s pili W Al sy SIS
03,8 ¢Neh papty 05 ama 3 S o oloil 4 Jyla [ K55 Ay slasts 13
W $ Dby ] RS o g Sy Sl w5 oIS sl I bt
3L e Sop o B8 b ) Gl 28 s e ol & gl Olaa el

(YFF o 32 Db W5 0L ) Ly = 1y gl 51 ol POl g0 0y

Wl ge oY -v/V/F
IR 205 Iy s Jilon O i 1 a8 G e ok e
ey 0l B 2D 53 dedloen OF o3 3 (5 ) (el delsh 40T L LIy

.l.:j!": \;7'!."' ‘J:'JJ O{‘ Jl d_,;g—:_,..-_’ salia.d b pou j‘_’ PLEA DA U.;}L’J '_’.‘JU B

- See in this respect, The Warnock Report: Report of Committee of Inquiry into Human
Fertilization and Embryology, (1984) (Cmnd. 9314), p.44-45. For a detailed discussion
on the issue, see: Lee, Robert G. & Morgan, Derek, Human Fertilization & Embryology;
Regulating the Repreductive Revolution, Blackstone Press Limited, 2001, pp. 195 and
seq.; Trapp (Slagter), Janet Elaine, Contextualizing Fthical Tssues: Surrogacy Ph.D.
Thesis), Department of Philosophy in the graduate School, Southern llinois University
at Carbondale, June 1995, UMI, pp. 46 and seq.



Yoy AB Glues s i/ pun 5 338 Andds /T3 S / ol pyle 3 Bpds o5 anlibing 3y

Syt pgan M b 4 b Celis Jheslind Lo Ol kS S AS (5,8 e 155
Cogmy e 500 2 g g OUT OB S350 (510 8l gk 45 2k g3 51 g2 S
ek ol an 155 5l Cmg s gl 5 o b OUT S5 5 ol das 235 1 OUT 5 S
Sy Shestind 5y 0T w550 ozl ol W S Jat,s 5o e gd 5l g S cnl 8
2ol 2l Sl gl il Ciblye g Sl 4 o LS Bgis o e
ol 53 Lo prasin sl 53 253,058 55 por s GoK41 5205 dady 5y
oo ATV Gl pdan) a8 BT OT 51 538 aims K25 il 51 SO L ey 3,8 S
(0

385 Gl e g g has ot LA LGl el sl S Sl
S ditmt ool Ly 2L OF S g g gy G il el iyl (b
230 OB J Ol oo b g fgiah 4 KaS 5 ettt o Pl il sl 05,500
A g Bltie Jy 6500l 5O e Slow gl Wl eslad 5 3y 1 4 sl
S| gy Bl gen g LT diglad (6108 o por 2y g5 34y 3105 OF 51 g5
@il jr g g prd g dlazml b Llga 1S i oo LT €38 sl 1, cidad  SL
4 b o oSy dileas pande 1y Jas ol L 6 GO B33l gt 1y 418 N claal
SaS g Sl gl 0k F Ol 0 1y Jlast Sl kst ols oS 3 e SUT 1 Sk
S (5 3 ek 4

b 2 steien OUT L5t (g0la 515 o alimil a5 il ga 3130 s Ly 09 8 ot IS )
Il 23 S48 e Gl 53 e K el 2 e S s )
peai 3 03 Wl 2 8 G iy 4 el il e dix Ve ) aed e
gk LU oh gt Gy peanal opl 8l Ll Gydo a2 8 eapsU )

s deb 205 g pd s K5 e s S oy Sl 3 e ioman

l‘:-‘)‘jl Lg)i)ﬂaﬂﬁjlﬁé{_g_;{:'.a.)}‘l :l)'._)J J..ll“’:-_w' a3 Qﬁ-ljﬁ' &;quﬁ J.Al_,,‘.;



ity w35 31 oSNkl 313058 sk capmdy Y0 Y

Dide S5 (g (fSo 53 5 Ol 2S5 e b e Jes Ol b Al 2l
R

2 e K g bl i e Sttes pgas Kb 4 TV
Ol o5 3 (5 ol Sy | s s PVl S 5203 5 05 oo peast
_,.1‘.:.....,2ngf.pu.asub@;:”}q,élrdxﬁadbfudb-wlﬁb-ﬁw
w4 ) Qg ok pde oy @IS Ol b 0 LB 1 Gyt Sl o
SRR PRt PR PRECERE RS VP SH PURP IRV I S PRRTI WO I Lo
ke Jald a4 ey S a4 sl 8 s St b OUT Ol
OBl il Jos s witobily ey 3 il ea)S lea o Codtys OUT 51 O e
..L.'.qugj._gl:u_,f;l)u;‘_,i-ul_,.iua_,JlSJA;:\:Lg.UjJi:J;le;AIJi:.

_,.Uﬁ)al‘L;‘S.\_,Sc..«'lc_.u_)adJ..ﬁﬁrAJal‘_,‘Sa_,S.Uﬁua_,.AsJ:
Ohpole K& eyl 3 bole JUbl o geast 53 b o g ol iees B
er}JL;Léj);QGJJ.:QJI)Q:MJr#|J}M‘SL,SJ‘,S‘_,JJL..-IFI_..
ol Al A3l B ey carle b Bl Wi e s ke e 5
oo 3 5008 Josp 4 sls 3 ekl ol S (G35 5m 3 Lo guasin g e SNz
b 3 il oy P eslind St gian g g g S Ja ol W 5 e O

1 .
.}J.l__.a.u.'l_)b,l

2 b 3 g -8/

'- See in this regard, The Wamock Report, ibid. pp. 45 and 46 and Lee, Robert
G, & Morgan, Derek, ibid.; Trupp (Slagter), Janet Elnine, ibid., pp. 55 and seq,;
Arneson, Richard J., Commodification and Commercial Surrogacy, Philosophy

and Public Affairs, vol. 21, tssue 2 (Spring 1992), p. 132 and seq.
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Steiner, Eva, Surrogacy Apgreements in French Law, International and Comparative Law
Quarterly, vol. 41, (1992), p. 866 at 670.
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Douglas, Gillian, The Intention to be a Parent and the Making of Mothers, Modern Law

review, vol. 57, (1954), p, 636.
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