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Extended Abstract

Lord Patrick Devlin is one of the most prominent defenders of the legal enforcement of conventional
morality. Conventional morality, as a descriptive form of morality, derives from the beliefs, habits, and
customs of a society or a specific group. What is considered necessary in Devlin’s view is the effort to
prevent immoral acts, which the measurement of whether these acts are moral or not, determined by society
and its common beliefs. From Devlin’s point of view, immoral acts, whether in private or public, weaken
the foundations of society; for this reason, they should even be criminalized. Homosexuality is among
behaviors that Devlin strongly opposed and believed that such an immoral act is punishable even if it
happens in private between two consenting adults. For him, the element of causing harm is not a determining
factor in preventing committing an immoral act; instead, as soon as an immoral act occurs, whether or not
that act harms someone, the act must be prohibited by law. Devlin defends a form of conventional empirical
morality that originates from the common beliefs of ordinary people in society. This account of morality,
however, does have normative weight. To this end, it is easy to imagine that one can criticize this account
of morality from a rational normative perspective. That is, even if everyone in a society believes that p, this
does not entail that p is true.

In this article, we try to show that such a descriptive account of morality, that is, the legal enforcement
of conventional morality, does not bring good results and can be destructive to the life of a society. For this
purpose, we will analyze Devlin’s argument in defense of conventional morality and highlight various
components and assumptions of his argument. It seems that what forms the basis of Devlin’s morality is the
empirical and descriptive claim that the fact that the general population of a society believes in "A" can
provide us with a reason to turn “A” into a law. But this empirical view of morality can and should be
criticized from a normative point of view because conventional morality of a society might order the killing
of all blacks because they are black! Or conventional morality of a community might decide not to give
Muslims the right to live because they are Muslims! It is clear that such beliefs, even if they are conventional
beliefs, are false and destructive. It should be noted that finding the conventional morality of a society for
an experimental purpose may be accompanied by a lot of errors because a society can be very diverse, and
it is not easy to say with certainty which beliefs and moral principles exist in a conventional form in that
society. We will show that Devlin’s argument for the legalization of conventional morality for the
administration of society can be so destructive that it even destroys conventional morality itself. For
example, the government's interference in the private sphere, like the issue of homosexuality, under the title
of implementing conventional morality, can destroy the foundations of trust, respect, confidence and
security in a society, and it can easily cause moral chaos in the society. However, conventional morality in
a society can still be taken seriously if the issue of respecting minority rights is considered a value. We are
justified to apply the conventional morality of a society in the law when there are no strong moral reasons
against those conventional moral principles. If serious counter reasons can still be given against
conventional moral principles and beliefs in a society, its legalization will be neither fair nor reasonable.
For example, if in a society slavery is classified as permissible under conventional morality, given that
strong counter reasons can be established against it, legalizing slavery is a serious violation of justice.
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