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Background & Purpose

Tamkin, as one of the hushand's rights in Islam (Hor Ameli, 1988),
means creating conditions to meet sexual needs in any possible and
expected situation, and in the broad sense, means the wife's general
obedience to her husband in her duties to the husband and in marital
matters (Tabrizi, 2003: 57), and if either spouse deviates from their
obligatory duties, Noshouz will occur.

Unquestionably, the gradual passage of the Shiite jurisprudence period
had a positive impact on the formation and attention to the dimensions of
Noshouz and Tamkin. During the period of jurisprudence, the proposed
definition of wife's Noshouz has not changed significantly. Nevertheless,
the definitions varied slightly according to the understanding of each jurist
in his time regarding how the wife obeyed and the customs, social habits,
and way of life appropriate to that period; Thus, the definition and cause
of the husband's Noshouz have become clearer in each period than in the
previous period, and the moral and just behaviour of the hushand with the
wife has been recommended in all periods. Due to changes in social
conditions and gender roles, the breadth of these concerns has grown in
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recent years, and among the most important issues in the field of the family
is the shift or lack thereof in the rights and responsibilities of couples.

In the present study, unlike many comparable studies, the basis of this
discussion - the principle of the possibility or impossibility of time's effect
on Tamkin and Noshouz - and the conclusions we have achieved despite
differing viewpoints on this subject are also presented. In addition, by
providing additional arguments and justifications for his assertion
regarding the amount of a woman's obedience to her husbhand, we have
attempted to conclude the discussion and adopt a theory.

Method

The present study's data is derived via library research.
Methodologically, the research topic is descriptive-analytical and includes
description, recording, and analysis of existing situations.

After investigating and identifying the variables and influential aspects
in a specific subject or phenomenon, the researcher draws a subjective
conclusion and investigates the links between these components.
Consequently, qualitative research has been conducted by intelligently
describing and analyzing the acquired data.

Our research population consists of the perspectives of earlier and later
jurists and the conditions resulting from the changing way of life.
Examining the perspectives of jurists in the discussion of Tamkin and
Noshouz and judgment in the interim has been the focus of our efforts.

Findings

The debate on the effect of a change in common law on the actuality
of signatory rulings can be traced back to the discussion of the nature of
signature in signatory rulings. It appears that Shari'a validation is necessary
for signature rulings, but the majority of Shari'a evidence is Zanni-ul-
Dalalah (uncertain signification) (Muzaffar, 2007: 6), which means that
ijtihad in these evidence and deducing the ruling from them by considering
certain characteristics can dispel many doubts about Shari‘a rulings in
various fields. The following are the characteristics and methods for
modifying the rulings:

A) Changes in the jurist's perception of the origins of legal decisions
B) Changes in the subjects and restrictions of the rulings
C) Recognition of benefits and corruptions

Before we can arrive at a conclusive theory on the effect of time on the
limits of Tamkin and Noshouz, we must address three practical issues in
this area.
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1) The concept and limits of Tamkin and Noshouz

Whether or whether the wife's Noshouz is realized relies on the jurists'
perception of the bounds and degree of the wife's obedience to her husband,
a point of contention. Some jurists believe that the scope of the wife's
Noshuz is equivalent to the scope of the husband's orders and prohibitions
(Tarihi, 2007: 69), whereas the famous jurists believe that Noshouz is
committing flagrant indecency by the wife (Najafi, 1981: 201; Hali, 2007).

2) Husband's permission for the wife to leave the house

Well-known jurists, even some of them, who have considered Noshouz
as merely a special disobedience, have considered it absolutely forbidden
(Haram) for a woman to leave home without her husband's permission and
cause her to be deprived of maintenance costs (Nafagah) except in
necessary cases. (Mohaghegh Hali, 1409:569 ;Najafi, 1981: 341). Some
jurists have spoken out against the fatwa, including the late Khoi and
Allama Sheikh Fazlullah.According to Islamic experts, a reasonable
departure from home does not necessarily violate the husband's rights or
haram or corrupt act, as the husband's rights in married life are outlined.
The existence of marital love and the non-commercial nature of the marital
connection provides the foundation for this right's full realization. If
leaving the house means separation from the husband, it conflicts with the
husband's right to satisfy his sexual demands.

Consideration of the right of women to own property, the customary
meaning of leaving the house, and the verbal agreement of the majority of
men to daily outings, as well as the seeming incompatibility of sanctity
with certain Sharia rules, can be helpful in this regard.

3) Employment and education

In regards to the employment and education of the wife, while
maintaining the husband's headship over the family, it appears that the
husband has the right to forbid the wife from her current job if it is contrary
to the family's best interests or the couple's dignity, but has no right to
oppose her employment.

4) The chosen theory

According to the main discussion, the criterion in obedience is human
performance in which he/she lives in that special circumstances, and
his/her behaviour is accepted by the custom of time and place, and in this
regard, it has both typical and personal aspects, and in determining the
examples of obedience, one should pay attention to the role of custom,
ethics, time and place, and in general, the concept of Tamkin can be
considered as accepting the male head in the family. One of the important
evidence to prove this claim is the relationship between the obligation of
maintenance cost and permanent marriage, as well as the right of older
women to maintenance cost even if they are unable to obey.
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According to the main discussion, the criterion in obedience is human
performance in which he or she lives in those particular conditions, and his
or her behaviour is approved by the customs of the time and place. It has
both typical and personal elements in this sense. When determining
examples of obedience, one should consider the role of custom, ethics,
period, and place, and the notion of Tamkin can be thought of as accepting
the male head of the household in general.

Discussion and conclusion

Absolute woman obedience is not acceptable, given the importance of
time, place, custom, and morality in determining instances of obedience.
In a special sense, Tamkin is one of the husband's sexual rights, the most
significant result of which is receiving maintenance costs. In a general
sense, Tamkin is a custom, and the concept of Tamkin can be thought of
as acknowledging the husband as the head of the family.

Tamkin is a reciprocal rule with a moral component, and the conflict
between Tamkin and maintenance costs is nothing more than the mutual
respect of spouses for each other's rights and the fulfilment of their
obligations.

The wife's Noshuz refers to her refusal to accept the man as the family's
leader, and the husband is not responsible for such a woman. As a result,
when discussing the importance of women's presence in many professions,
if we regard each outing as a wife's Noshuz, this becomes a problem.
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