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ABSTRACT

Using examples of strategic language in
interpretation of international law instruments,
the authors demonstrate the usefulness of
cognitive framing- pragmatics in studying
legal interpretation. In order to do this, they
draw some cognitive scholar studies like
Wahlich and Fillmore. In cognitive framing,
for instance, there is an ongoing debate on if
there is any relationship between cognitive
studies and international law texts or not. This
paper unpacks this debate and shows how it
can be employed to better explain interpretive
processes in international law. Cognitive
framing or strategic use of language have to
do with how to comprehend the real meaning
of structures and expressions. For instance,
the term “liberalization” stands for “military
intervention” or “security wall” is changed
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by simply “wall” under how languages of international law are used.
The strategic use of language shows that one government could play
with interlocutors, choosing positive frames but using negative positions
and ways. Examples of such situations are too much in international
law instruments and here, the authors are to be define and clarify these
situations by some practical examples.
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Extended Abstract]

Using examples of strategic language in interpretation of international
law instruments, the authors demonstrate the usefulness of cognitive
framing- pragmatics in studying legal interpretation. In order to obtain
this criteria, they draw some cognitive scholar studies like Wahlich and
Fillmore. In cognitive framing, there is an ongoing debate on this aspect
if there is any connection between cognitive studies and international
law texts or not. This paper unpacks this debate and shows how it can be
employed to better explanation an interpretive process in international
law. Cognitive framing or, in some aspects, strategic usage of language
have to do with how to comprehend the real meaning of structures and
expressions. For instance, the term “liberization” stands for *“ military
intervention” or “security wall” stands for “wall” under international
law instruments. According to these types of studies, there are states
which using these framing structures under cognitive complements,
try to influence in the process of conclusion and interpretation of IL
(international law). The main criteria by which we could evaluate the
impact of linguistic- cognitive studies in international law language is
that this type of language is used in some societies and is adhered to
a sociological viewpoint of those countries. That is to say, every word
or lexical unity in the source language is adhered to a cognitive usage.
Therefore, when the international subjects (in public international law)
are trying to ratify or accept a text, surely they have taken all of these
aspects into account in order to impact seriously the other subjects of
international law. In this regard, there arise some types of questions
such as: who is producing an international law text? With what kind
of mentality or viewpoint to the world order? And then, in what kind
of language or communicative model is creating it? Are the words,
lexical order and cognitive complements showing the real target of the
speaker- writer or not? Surely when speaking about these ground, we
could evaluate the sociological — cognitive impacts of such ideas and
viewpoints. That is why we think that IL lawyers and subjects should
try to create a justified- fair communicative model of international law
in order to comply with all of the obligations. The official languages
of international law which are English and French, for example, are
produced and managed under sociological- cognitive circumstances.
According to linguistic and cognitive investigations, a native user
of these languages has a form of understanding and producing which
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cannot be necessarily the same which is shared by his/ her counterpart
in Farsi or Arabic, as example. Another example which arises here is
that how can we speak about “unification of norms” in international law
while we do not have the same definition- understanding of phenomena?
Trying to define phenomena in international law is not a simple thing
especially because it has been discussed in ICJ in some border cases
in Latin-American countries. That is to say, when we are speaking
about “crime” does it have the same definition in sociological aspects
in Farsi or we try to give just a literal meaning of that “phenomena”?
So, in both phases, the creation and interpretation of this phenomena
which is represented by a simple word (lexical unit) we can evaluate the
difference which arises in translation into Farsi, just as an example. From
all mentioned above, it is referred that it could be of usage if linguists,
cognitivists and IL lawyers look for prove the existent relations between
these aspects of study in order to be more clear for all of the parties in
a treaty, convention or an ICJ court all of these for having justifiable
orders and verdicts. As told before, this article is planning to give some
definitions and examples in this regard in order to clarify the main idea
of the necessity of inquiring IL language from different points of view,
using both cognitive and linguistic models especially when trying to
speak about concrete or abstract nouns. Abstract nouns, for instance,
are like justice, human rights, humanity, terrorism and etc. which hardly
could be defined correctly since they are different in one into another
society according to linguistic- cognitive criteria, which surely have not
been taken into account in international law language.
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