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ABSTRACT

Can users decide on the status of the accounts
he used in cyberspace to create, receive, send,
transfer, store or display information, after
their death, through a will? It seems that due
to the financial value of the accounts and the
information contained therein, as well as the
rule of jurisprudence of dominance, users have
the right to transfer the account and its content
or leave their management to other in the
form of a will for various purposes. However,
many digital account service companies use
existing legal loopholes to resist users 'wills
under various pretexts, such as violating
users' privacy or the non-transferability of the
account and its contents.

Considering the legal gap in Iranian
legal system and many other countries in
determining the fate of digital accounts after
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the death of users and also the insufficiency of the legal literature in this
field, this study, attempts to examine the possibility and validity of a
person's will to the digital account and information. Assessing the issue
and applying legal rules leads us to the conclusion that users can make
a will about the information contained in their account under particular
circumstances, and such a will would be valid.
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Extended Abstract]

With communication technology advances in the contemporary age,
cyberspace has taken on a crucial role in human life, one of the chief
manifestations of which can be attributed to digital accounts. A digital
account is a stunning instrument that account providers furnish digital
users with, enabling users to store, send, receive, transfer and create digital
information. In practice, younger and middle age of cyberspace users as
well as short lifetime of digital accounts as an emerging achievement
have been likely to cause concerns about the fate of digital accounts and
the available data following the demise of users, which has been in turn
addressed in the legal literature. Even it is likely that none of us has ever
imagined what would happen to our digital accounts—email, telegram,
WhatsApp, Instagram Google, etc., when we die. This appears to be
one of the obvious manifestation of the backwardness of law and legal
literature versus technological advances. Hence, it is deemed necessary
to take care of qualitative and quantitative advances of digital accounts as
early as possible, i.e., update of legal doctrine of some sort, particularly
when the rise of digital account providers requires us at domestic level
to make a decision on such a problem sooner than later and ahead of any
clash between users’ and companies’ interests, so that legislator can be
determined to adopt a fair approach by ensuring users’ and firms’ rights.

To begin with, it seems necessary to answer this principal question
whether basically people can decide on the status of the accounts they
used in cyberspace before their death through a legal entity dealing with
will, and determine their situation after their death.

The answer to this question would be challenging in two respects;
first, companies’ right to users’ accounts can restrict their rights when
dealing with the fate of digital accounts and information, because the
accounts are possessed by the companies and users simply store their
data through them. Nonetheless, it seems that users are entitled to hand
over their accounts and contents therein to other people or entrust their
management to another person for different purposes during their lifetime
in the form of a will with regard to the financial value of the existing
information in the accounts and jurisprudential rule of domination.

However, the second challenge ahead of us is the right of cyberspace
users’ privacy which can hamper every access to digital accounts of
users having dead, as many digital account providers mostly restrict
every sort of access following the death of users under this rule by
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taking conservative approaches. On the contrary, the legal gap in Iran’s
legal system as well as many other states concerning the decision about
the fate of digital accounts in the aftermath of users’ death together
with shortcomings of the legal literatures in this respect have provided
grounds for companies to throw their weight around; that is to say, we are
witnessing the adoption of authoritative approaches by these companies
when coming across cyberspace users’ rights.

As a result, with the requirement of protecting digital account users’
rights in relation to their due regarding determination of the fate of
account and related information upon their decease through an ownership
and commitment will entity, an attempt was made in this research to
investigate the feasibility and credit of person’s will regarding digital
account and information in the first place, and then review current policies
taken by account providers when dealing with the presumption of users’
will for the contents of their accounts. In this vein, a variety of factors
such as firm’s right to accounts and financial nature and ownership of
account contents as well as potential barriers to users’ will such as the
agreement between user and firm, users’ privacy and community interests
were analyzed. The findings of this research indicate that we can adopt
a moderate approach in lieu of a restrictive approach taken by corpo-
rates arguing with any sort of access to account contents upon users’
decease in comparison with an inclusive approach that menaces digital
account users’ privacy right; in this case, users are empowered to make
a will in relation to the information contained in their accounts with the
observance of particular conditions; and such a will would be legally
valid and enforceable.
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