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ABSTRACT

The Way in Which different legal systems
deal and interact with arbitration has varied
over time. Earlier, and during the newborn
of arbitration, the general approach was at
extensive intervention of courts in arbitration,
and reduces arbitration to an exeption in
legal system. Now, with growth and attention
to arbitration, courts intervention in many
cases, replaced with support and protection
from arbitration and national courts reduces
your intervention to parties demanded in
limited items. supply of arbitration goals and
depelopment of attention to arbitration is on
the mortgage of redusesd supervision and
intervention of national courts and limit to
exeption items as breach of public police. so
it must be accepted respect for the sovereignty
of the will require that in arbitration
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non-intervention is principle and items of intervention to be exceptional,
limited and tender. in this passage systematize of intraction and collision
of courts and arbitration is inescaple and protection of the court. that
way to be categorized items of absolute void of arbitral award and be
accepted court intervention in them and other items that arbitral awards
is voidable and personal be subject to defendant will at a certain time and
court don’t be offended that, at the implementation stage.
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Aspects, Absolute Aspects.
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Extended Abstract]

How different legal systems have dealt with arbitral awards has varied
over time. In the past and in the nascent period of arbitration, the general
approach was to the widespread involvement of courts in arbitration, but
today, with the growth of arbitration and its success, court “intervention”
in many cases. Have given way to “support”, and national courts have
reduced their intervention to the will of the parties in limited cases.
Achieving the goals of arbitration and expanding its reach also depends
on reducing the oversight and intervention of national courts and
limiting them to exceptional cases, such as public order. In this way,
the systematization of court interaction and arbitration is inevitable
and the solution is to separate the cases of intervention and supervision
of the court and the cases of its support and advocacy; The cases of
absolute invalidity of the arbitrator’s award should be categorized and
the court’s intervention should be accepted, and other cases where the
arbitrator’s verdict can be annulled for personal reasons should be closed
at the request of the judge and within a certain period of time. The main
idea of this paper is the division of duties. He considers the principle of
non-interference of the courts in the arbitration process and believes in
the intervention of the courts only in exceptional cases. What is sensitive
for all governments and is considered a kind of red line is the issue of
public order and the main aspects of the annulment of the arbitrator are
based on this direction. In these cases, the law requires the arbitrator to
pass through the courtroom. It is now accepted that arbitration can not
survive without the intervention or support of the court, and the rivalry
and jealousy of these two institutions have given way to cooperation and
cooperation, and this two-way interaction ends in the interest of society.
In fact, public order is one of the most important tools of national courts
in rejecting a request for a valid arbitral award. In addition, the need
for the court to intervene in cases where the loser refuses to enforce the
arbitral award is undeniable. Therefore, there is less doubt about the need
for minimum judicial monitoring of the arbitration award, and if there
is a dispute, it is about the scope and conditions of this monitoring. The
court should, as a rule, examine the verdict before issuing the notification
order so that its provisions are not contrary to public order, and reject
the request for enforcement of the verdict in case of disagreement.
According to the authors, the principle of non-interference and exclusion
and the specificity of the cases of court intervention in the arbitral award
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and can not be given a wide discretion to the courts in manipulating the
arbitral awards. Prescribing a full and comprehensive review exposes
the arbitral award, like the rulings of the courts of first instance, to a
public hearing, and ultimately all the benefits of arbitration will be lost,
contrary to the purpose and philosophy of private arbitration. Another
view, which is rooted in the judicial and interventionist approach to
arbitration, considers the possibility of a comprehensive review of the
arbitral award by the court and cites the beginning of Article 489 of Civil
Procedure Law.

There are three views on whether court intervention in arbitration
is subject to the request of the plaintiff or whether the arbitral tribunal
itself may review and invalidate the arbitral award. Proponents of her
case have been working to make the actual transcript of this statement
available online. The second view also makes the annulment of the
arbitrator’s decision conditional on the request of the loser, with the
difference that it gives the court the right to reject the request for such
a decision. According to this opinion, if the loser does not file a request
for annulment of the arbitrator’s decision within the legal framework.
The court will not rule on the annulment of the arbitrator’s verdict, even
if there are grounds for annulment, but it is obliged to simply refuse to
issue an enforcement order.

The third view distinguishes between cases of inherent and relative
invalidity of the arbitrator’s award. However, if the award invalidates
some aspects of the arbitrator’s award that are not related to public order,
the court may not refuse to issue an executive order if such a verdict is
not revoked. According to the authors, between these three views, the
third view is more acceptable, and we must distinguish between cases
of annulment that are related to public order and invalidate the award,
and cases that are related only to the rights of the parties, and consider
the court authorized to intervene in the first category and not authorized
to intervene in the second category. In the laws of most countries, the
cases of revocation and invalidity are different in terms of time limits.
Undoubtedly, the lack of intervention and support of the courts in the
arbitrator’s decision will both increase the arbitration and reduce the
burden of litigation in the courts, and will quickly resolve the people’s
disputes and, consequently, their satisfaction.
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