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ABSTRACT

Article 2 of the penal code for Disruptors
of the Economic System of the state for the
crime of major disruption in the economic
system of the country, the death penalty if
the crime is motivated to confront the Islamic
Republic or hit it or know the effectiveness of
action against the system if To the extent of
corruption on earth, it has determined for the
perpetrator of this crime. With the approval of
Article 286 of the Islamic Penal Code in 1392
and the legislator's will to consider the crime of
corruption on earth as one of the crimes subject
to had, disruption of the economic system is
one of the examples mentioned in this article
if the conditions stipulated in the article are
met., Will be punished for corruption on earth.
Also, in both of the above-mentioned laws,
macro disruption in the economic system is
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considered as an example of corruption on earth, while the conditions
for the realization of corruption on earth are different. This study, in
addition to trying to find a solution to provide objective and quantitative
criteria for distinguishing criminal titles subject to these laws, seeks to
find an answer to the fundamental question of whether with the approval
of Article 286 BC, to issue the death penalty. For macro disruption in
the economic system, is there room left to invoke the law punishing
disruptors in the country's economic system or not?.
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Extended Abstract]

Generally speaking, legislator divides disturbance in economic system
into two categories as the above act holds—macro (major) disturbance and
non-macro (minor) disturbance. He designates a separate punishment for
each under different circumstances. Considering Article 2 of Economic
System Disturbers Penal Code, either of the above offenses, if the aim is
to inflict harm to the system of Islamic Republic of Iran or to confront
it or if it is in the purview of “spreading corruption on Earth” with the
knowledge of an effective action to battle against the foregoing system,
shall be subject to death penalty or sentenced to five to twenty years in
prison. In both cases, the court will order the confiscation of all illegally
acquired property as a financial penalty”.

According to Note 1 of Article 2 of this act:

“Where disturbance, the subject matter of either of the cases mentioned
in the seven paragraphs of Article 1, is not major, macro or copious, the
perpetrator shall be sentenced, in addition to the restitution of property, to
six months to three years in prison and a fine equaling twice the property
obtained through the above means”.

Article 2 of Economic Disruptor Punishment Act concerning the
felony of macro and major disruption in the country’s economic system
designates a death penalty for the perpetrator if the offence is intended
to struggle with the system of Islamic Republic of Iran or do harm to
the system or have the knowledge of an effective action to struggle with
the said system and is in the purview of spreading corruption on Earth.
With the passage of this act, certain ambiguities were formed regarding
the criterion of “the purview of spreading corruption on Earth”, as jurists
presented different opinions in this regard. Having passed Article 286 of
the Islamic Penal Code in 2013 and considering the will of the legislator
to consider the offense of spreading corruption on Earth independent and
as a crime subject to Hadd punishment, disruption in an economic system
is one of the examples mentioned in this article, which shall be subject
to spreading corruption on Earth punishments upon the realization of the
conditions stated in the article.

The legislator did not independently speak about the felony of
spreading corruption on Earth prior to 1392 Islamic Punishment Act, but
he either associated it with combatant (with Lord) or sees agitator as
combatant. However, given the Islamic Penal Code passed in 2013, some
shortcomings were recognized concerning the instances of infringement
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of public security (Muharibe) as they by no means conform to the said
infringement of public security, as in some articles of Islamic Republic
of Iran Armed Forced Penal Code and many other acts proved to be
incompatible in respect of the infringement decree or the infringement
and corruption on Earth . Likewise, It is also in conflict with the criterion
and benchmark stated in jurisprudents’ expressions and narrations.
Furthermore, some sort of coalescence and inconsistency can be found
in the application of the two terms in legal acts, rendering the recognition
of them complicated1.

In the above-mentioned cases, the legislator was prompted to
independently consider the criminal status of the two terms. Moreover,
concerning both acts mentioned above, macro disturbance in economic
system has been viewed as an instance of corruption on Earth, while the
condition for realizing corruption on Earth in these contexts is different.
In Article 286 of the Islamic Penal Code passed in 2013, the legislator
gave a more clear and through account of the terms governing the
offence of corruption on Earth in comparison with the former acts;
the broadness of the perpetrated crime, the far-reaching nature of the
adverse effects of the criminal acts, a particular intention for disturbance
in the public order, provocation of insecurity, causing substantial harm
or spreading corruption or prostitution on large scale, which have been
rarely considered in special criminal law.

Although these terms and conditions involve highly ambiguity and
are prone to conflicting interpretations, but it has been a positive step in
applying the principle of the legality of crime and punishment to penal
codes.

In addition to putting an effort to find a solution for providing objective
and quantitative criteria for recognizing criminal titles which are the
subject of the said acts, the present research aimed to find an answer to
the principal question “whether or not there would be a room for drawing
on the penal codes of disturbers in the economic system of this country
in order to issue the order of death penalty for causing disturbance in this
system upon the passage of Article 286 of the Islamic Republic of Iran

Penal Code.”

1. H. Rurdeh, M. Mohseni Dehkalan and M. Rouhani Moqadam (2019), “Ratio between the
criminalization of the two terms infringement of public security and corruption on Earth and Human
rights”, Journal of Medical rights, special letter of human rights and citizen rights, 2019, 155
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